UM@ cf Coarot 36@%
BOARD MEETING

AGENDA
OCTOBER 19, 2009

All matters on the Agenda may be discussed, amended and acted upon

A. ROLL CALL AND PLEDGE OF ALLEGIANCE:

B. MINUTES:
1. Approval of the Minutes of the October 5, 2009 Meeting.

C. AUDIENCE PARTICIPATION & PUBLIC HEARINGS:

1. Proclamation Designating Saturday, October 24, 2009 as National
Climate Action Day in Carol Stream.

2. Public Hearing: Annexation Agreement and Annexation of the Property
at 27W177 Vale Road. (Continued from the September 21, 2009 meeting.
Request for approval of an annexation agreement and annexation for the
2-acre property on the south side of Vale Road, just east of County Farm
Road.

3. Public Hearing: Annexation Agreement and Annexation of the Property
at 27W110 North Avenue. (Continued from the September 21, 2009
meeting.

Request for approval of an annexation agreement and annexation for the
1.9-acre property on the north side of North Avenue, just east of County
Farm Road.

4. Presentation by Sergeant Jungers to Village Board of 2008-09 IACP
National Law Enforcement Challenge Award.

4. Historical Recollection Series
D. SELECTION OF CONSENT AGENDA:

If you are here for an item which is added to the consent agenda and
approved, the Village Board has acted favorably on your request.

E. BOARD AND COMMISSION REPORTS:

1. PLAN COMMISSION:
a. #09232 - Village of Carol Stream, 500 N. Gary Avenue
Text Amendments — Zoning Code
RECOMMENDED APPROVAL (5-0).
Clarification of the requirements for single-family residential
driveways.
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b. #09236 — Chhotalal Patel — 457 St. Paul Boulevard
Variation — Lanbanked Parking
Special Use — Amendment
RECOMMENDED APPROVAL SUBJECT TO CONDITIONS (5-0).
Zoning approvals for a building expansion project.

c. #09240 - F&F Realty/Lakehaven Apartments — 732 Bluff Street
Variation — Sign Code
Planned Unit Development — Minor Modification
APPROVED SUBJECT TO CONDITIONS (5-0).
Zoning approvals for a new property identification sign and a
clubhouse improvement project.
Village Board action optional on Sign code variation request;
no action required on minor modification to PUD Plan.

d. #09243 - Tony DiGristina — 911 Somerset Drive
Variations — Permitted Obstruction in Actual Yards
RECOMMENDED APPROVAL SUBJECT TO CONDITIONS (5-0).
Variation — Fence Code
APPROVED SUBJECT TO CONDITIONS.
Requests for variations to permit improvements to a residential

property.

e. #09253 — NAI Hiffman Asset Management LLC — 910 Kimberly Dr.
Special Use — Outdoor Activities and Operations
Variations — Landbanked Parking
RECOMMENDED APPROVAL SUBJECT TO CONDITIONS (5-0).

F. OLD BUSINESS:

1. Local Amendment to the International Fire Code.
Amendment to the adopted Fire Code to allow small tents, canopies and
membrane structures to be used as temporary smoking shelters.

G. STAFF REPORTS & RECOMMENDATIONS:

1. Award of Bid for 2009 Streetlight Replacement Project.
Staff recommends the award of the 2009 Streetlight Replacement Project to
Gaffney’s PMI in the amount of $55,490.
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2.

Bond No. 104 286 630 Reduction No. 1 — Lowes.
This item is a request by Lowes to reduce their stormwater management

bond from the original amount of $851,526.70 to the remaining balance of
$55,264.08 for work completed.

. 2009 Asphalt Patching Program.

Staff recommends award of 2009 Asphalt Patching Program to U. S.
Paving of Carol Stream, IL in the amount of $18,137.24.

. 2009 Asphalt Rejuvenator Project — Change Order #3.

Engineering staff recommends Change Order #3 in an amount not to
exceed $50,000 be approved for American Road Maintenance Company.

. Rental Property Licensing Program — Status Update.

Staff report of progress on issues identified at the recent workshop.

H. ORDINANCES:

1.

Ordinance No. , Authorizing the Sale of Property (144 Elk Trail).
Ordinance for the Sale of surplus property per the bid received on October
5, 2009.

. Ordinance No. , Authorizing the Execution of an Annexation

Agreement (27W177 Vale Road). See C-2

. Ordinance No. , Annexing Certain Property to the Village of

Carol Stream, DuPage County, Illinois (27W177 Vale Road). See C-2

. Ordinance No. , Authorizing the Execution of an Annexation

Agreement (27W110 North Avenue). See C-3

. Ordinance No. , Annexing Certain Property to the Village of

Carol Stream, DuPage County, IL (27W110 North Avenue). See C-3.

. Ordinance No. , Zoning Newly Annexed Property Upon

Annexation to the B-3 Service (27W110 North Avenue). See C-3.

. Ordinance No. , Granting Variations for a Reduced Front Yard

Setback, Reduced Parking Space Width and Parking Lot Greenspace
(Chicago Motor Cars, 27W110 North Avenue). See C-3.
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8. Ordinance No. , Granting a Special Use for an Open Sales Lot

in the B-3 Service District (Chicago Motor Cars, 27W110 North Avenue).
See C-3.

9. Ordinance No. , Amending Chapter 16 of the Municipal Code of
the Village of Carol Stream (Zoning Code).
See Ela.

10. Ordinance No. , Granting a Variation in Accordance with

Section 16-13-2(G) for the Landbanking of Required Parking Spaces.
(457 St. Paul Boulevard). See E1b.

11. Ordinance No. , Granting Modifications to an Existing Special
Use Permit for Outdoor Activities and Operations (457 St. Paul
Boulevard). See E1b.

12. Ordinance No. , Granting a Variation for a Shed and Pool in a
Corner Side Yard (911 Somerset Drive).
See E1d.

13. Ordinance No. , Granting a Special Use for Outdoor Activities
and Operations (910 Kimberly Drive).
See Ele.

14. Ordinance No. , Granting a Variation in Accordance with

Section 16-13-2(G) for the Landbanking of Required Parking Spaces
(910 Kimberly Drive).
See Ele.

15. Ordinance No. , Amending Chapter 9-1-5 of the Village of Carol
Stream’s Health Code Regarding Hours and Standards of Collection for
Non-Residential Properties.

Proposed ordinance amendment establishes regulations for the hours of
solid waste collection for licensed commercial scavengers.

16. Ordinance No. , Amending Ordinance No. 2009-02-07 by
Adding a Definition Regarding the Qualifications of a Hearing Officer.

An Ordinance establishing qualifications for the hearing officer for the
Village’s administrative adjudication system.
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17. Ordinance No. , Amending the Municipal Code of the Village of
Carol Stream.

Revising the Municipal Code to permit budget transfers less than$5,000
within departmental programs in the annual operating budget.

I. RESOLUTIONS:

1. Resolution No. , Declaring Surplus Property Owned by the
Village of Carol Stream.
Request to declare five police department fleet vehicles as surplus and
have them sold on Ebay and the sale of one 2006 Infiniti M45 to Auto
Showcase for $24,000.

2. Resolution No. , Supporting the Continued Funding of Pace
Route 711.

Formal resolution opposing PACE Bus Agency’s proposal to consider

eliminating the productive Wheaton, Carol Stream, Stratford Square Route
711.

J. NEW BUSINESS:

1. Reappointment of Mr. Timothy McNally and Mr. Frank Petella to the Plan
Commission/Zoning Board of Appeals.

2. Agreement to Allow Colonial Bag Corporation to Utilitze a Railroad Spur
Track on Village Owned Property.
Request by Colonial Bag Corporation for village approval to use an existing
railroad spur for the storage of full hopper cars on Village-owned property
on the west side of Kimberly Drive.

K. PAYMENT OF BILLS:

1. Regular Bills:

2. Addendum Warrant:

L. REPORT OF OFFICERS:

1. Mayor:

2. Trustees:
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3. Clerk:

4. Treasurer’s Report: Revenue/Expenditure Statement and Balance Sheet,
Month End, September 30, 2009.

M. EXECUTIVE SESSION:

N. ADUOURNMENT:

LAST ORDINANCE: 2009-09-42 LAST RESOLUTION: 2436

NEXT ORDINANCE: 2009-10-43 NEXT RESOLUTION: 2437
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REGULAR MEETING OF THE MAYOR AND BOARD OF TRUSTEES
Gregory J. Bielawski Municipal Center, Carol Stream, DuPage County, lllinois
October 5, 2009

Mayor Frank Saverino, Sr. called the Regular Meeting of the Board of Trustees to order
at 8:00 p.m. and directed Village Clerk Beth Melody to call the roll.

Present: Mayor Frank Saverino, Trustees Anthony Manzzullo, Don Weiss,
Greg Schwarze, Matt McCarthy, Rick Gieser and Pam Fenner

Also Present: Village Manager Joe Breinig, Assistant Village Manager Bob
Mellor, Attorney Stewart Diamond, Village Clerk Beth Melody
& Deputy Village Clerk Wynne Progar

Mayor Saverino led those in attendance in the Pledge of Allegiance.
MINUTES:

Trustee Weiss moved and Trustee Fenner made the second to approve the Minutes of
the Meeting of September 21, 2009 as presented. The results of the roll call vote were:

Ayes: 6 Trustees Manzzullo, Weiss, Schwarze, McCarthy, Gieser &
Fenner

Nays: 0

Absent: 0

AUDIENCE PARTICIPATION AND PUBLIC HEARINGS:

Trustee Schwarze read a Proclamation Declaring October 4-10, 2009 as Fire Prevention
Week in Carol Stream,

Trustee Fenner read a Proclamation Declaring October 2009 as Breast Cancer
Awareness Month in Carol Stream.

Trustee Weiss read a Proclamation Declaring Saturday, October 24, 2009 as Make a
Difference Day in Carol Stream.

Continuing the Historical Recollection Series, Joe Bird, former President of the Carol
Stream Fire Protection District, spoke about the early years, before incorporation of the
Village of growing up in Birdville, which was located east of Gary Avenue at Doris
Avenue. He even had the original mortgage papers for his house in the Village and the
certificate of occupancy and building permit for the basement he dug under it. Trustee
Gieser presented Mr. Bird with a Village mug and 50™ anniversary pin.

CONSENT AGENDA:

Trustee McCarthy moved and Trustee Schwarze made the second to establish a
Consent Agenda for this meeting. The results of the roll call vote were:

Ayes: 6 Trustees Manzzullo, Weiss, Schwarze, McCarthy, Gieser &
Fenner

Nays: 0

Absent: 0

DRAFT 1
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Trustee Fenner moved and Trustee Manzzullo made the second to put the following
items on the Consent Agenda for this meeting. The results of the roll call vote were:

Ayes: 6 Trustees Manzzullo, Weiss, Schwarze, McCarthy, Gieser &
Fenner

Nays: 0

Absent: 0

1. 2009 Tax Levy Determination

2. Purchase of Panasonic Laptop Squad MDCs

3. Proposed Increase in DUI Fines

4. Glenbard North High School Request for Raffle License

5. Appointment of Jim Ridge to the Police Pension Board

6. Regular Bills, Addendum Warrant of Bills

Trustee McCarthy moved and Trustee Manzzullo made the second to approve the
Consent Agenda for this meeting by Omnibus Vote. The results of the roll call vote
were:

Ayes: 6 Trustees Manzzullo, Weiss, Schwarze, McCarthy, Gieser &
Fenner

Nays: 0

Absent: 0

The following is a brief description of those items approved on the Consent Agenda for
this meeting.

2009 Tax Levy Determination:

The proposed tax levy for the Carol Stream Public Library is $3,456,555.00. This is an
increase of 1,015% over their 2008 levy/extension. The Board established that the
above amount needed to fund the Library for the 2011 fiscal year and directed staff to
publish a notice for a public hearing on the proposed tax levy to be held on November 2,
2009.

Purchase of Panasonic Laptop Squad MDCs:
The Board approved the waiver of bid and purchase of seven (7) Mobile Data
Computers MDCs at the State bid price of $3,725.00 from CDS Office Technologies.

Proposed Increase in DUI Fines:
The Board approved the immediate change to the fine structure for DUI cases, effective
September 7, 2009 as follows:

DUI
Minimum fine — 1% offender rises to $1500 from $1000
- if BAC is higher than .16, the minimum fine is $2000
2" offender DUI fine is $2000

Reckless Driving
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For CDL 1% offenders and weak cases reduced to Reckless Driving, the minimum fine
rises from $1500 to $1750.

If the Reckless driving case was good, but there was some compelling reason to reduce
the charge, the fine rises to $2500.

Rescission of Summary Suspensions

The rescission for a 1 offender rises to $1000 from $500.

Glenbard North High School Request for Raffle License:
The Board approved a raffle license with waiver of fidelity bond and fees for Glenbard
North High School for the “Volley for the Cure” event.

Appointment of Jim Ridge to the Police Pension Board:
The Board concurred with the Mayor’s appointment of Jim Ridge to the Police Pension
Board.

Regular Bills, Addendum Warrant of Bills:

The Board approved the payment of the Regular Bills in the amount of $686,766.77.
The Board approved the payment of the Addendum Warrant of Bills in the amount of
$716,963.80.

REGULAR MEETING:

Bid Opening for the Property at the Southwest Corner of Elk Trail and Bluff Street:
Community Development Director, Bob Glees reported that the notice of bid for the
property at the southwest corner of EIk Trail and Bluff Street has appeared in the Daily
Herald once a week for three consecutive weeks and that he has received one bid. Mr.
Glees opened the single bid envelope and examined the contents stating that the
determination is that it is an acceptable bid by F&F Realty containing a bid for $25,000
and a certified check for $5,000 accompanied the bid. The Board then directed staff to
prepare the necessary ordinance and deed transferring the property to be brought to the
Board at their meeting on October 19, 2009 for approval.

Request for Local Amendment to the International Fire Code:

Consideration of a request to allow a tent, canopy or membrane structure to be used as
a smoking shelter.

Trustee McCarthy said that this a request by Flip Flops for a temporary canopy smoking
shelter for the winter months. Right now the Fire Code prohibits that and this
amendment would change that to allow it for a temporary use. He said that after looking
at the initial amendment would make it permanent and he said that he would be happy
with a two year sunset for the amendment. The Board could then look at it again or just
let the temporary use die. Trustee McCarthy said that he would like to see added that
the membrane structure has to be some form of fire retardant feature and he said that he
understands the economic issues that the owners are not ready to spend from $5 to
$15,000 on a permanent structure at this time. However if the Board approves this and
the economy has improved, they would plan on making a permanent structure that
would conform to all fire related and building codes. One of the owners, Mr. Sabalasky
said that at this point they have run out of time for this winter and he wouldn’t want to bet
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on next winter either, to get the permanent structure going. He said that they would
have to expand the patio as well as the kitchen, and would create a domino effect of
changes. The game plan is to have a permanent structure put up in the future. Trustee
McCarthy said that he and possibly others, would like to see the structure moved to the
north corner, instead of where it had been placed, and Mr. Sabalasky said that it could
be moved, that it was just easier to keep an eye on the activity there than if moved to the
north.

Trustee Schwarze said that these structures are prohibited right now and that even
permanent structures prohibit consumption of food or alcohol and Mr. Breinig
commented that the Zoning Code is what governs eating and drinking in such structures
and there is change sought for the Zoning Code regulation. Trustee Schwarze said the
he understands the Fire District’s reluctance to allow this because the International Fire
Code is a minimum standard. It is not uncommon to make things a little more stringent,
but it is very uncommon to make things a little less stringent. He can understand their
point, and he can also understand the plight of the business owner with the no smoking
regulations. Trustee Schwarze said that he is ok to make some changes to allow 120
square foot tent-type structure and that he agrees with Trustee McCarthy that the
material should have some sort of fire retardency to it and he would like to see a fire
extinguisher mounted under the structure and have the staff trained by the Fire District
on the correct way to use that extinguisher. Trustee Schwarze said that he isn't quite
sure on how that can be put into the ordinance. Mr. Breinig said that the practical
guestion would be, in a structure to be used in cold and inclement weather is there a fire
extinguisher that can be store and then used in these elements and Trustee Schwarze
said that there are types that can function under those conditions. In regard to a timeline
for allowing this use to be revisited, he agrees with Trustee McCarthy, but he is
concerned that this would allow anyone to put up the same type of structure without a
permit. Mr. Breinig said that this would put the smoking shelter of the 120 sq. ft. or less
under the same zoning regulation where a permit would not be required. Trustee
Schwarze said that this is bothersome and asked if this could be written so that it would
only allow this particular structure. Mr. Diamond said that you could state that a permit is
required and that it could be approved administratively and the structure could then be
inspected, other wise it would require a Zoning change. Mr. Breinig said that typically
any structure less than 120 sq. ft. is not inspected, but if that is wanted then Finance
could possibly add the requirement to the business license process. There was
discussion regarding the time limit for use and it was determined that the Code states
that anything under 180 days is considered temporary, so that would not need to be
modified. Mr. Breinig noted that if the sunset provision is two years, then the Board can
review whether requirements have changed and/or there are changes in the law as well
as in materials and technology.

Trustee Gieser asked if the 15 feet from an entrance will still be maintained in this case
and is this structure designated only as a smoking structure, not as an extension of the
business where services are provided for eating and drinking. It was stated that no food
or drink will be allowed in the structure and it will be moved to the east of the door.
Trustee McCarthy asked the Board if the conditions noted in this discussion were to be
included in a proposed ordinance, would they be in favor?

Trustee Manzzullo asked if this was only pertaining to Flip Flops or would it be for every
business in the Village? Mr. Breinig said that this would be for anyplace where the
Building Code would apply, but probably not to a single family residence. Commissioner
Manzzullo asked if there was lighting or heating elements in such structures and was
told that there none. He said that in relation to snow and wind. What is the safety of
such temporary structures and Mr. Sabalasky said in the case of Flip Flops, when
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severe weather conditions become obvious, they take the shelter down. Mr. Breinig said
that there are only so many things that the Village can control and that at some point the
business owners have to step up and take care of their patrons safety.

Commissioner Schwarze asked if this type of request can be approved one business at
a time and Mr. Breinig said yes, it is call permitting. But if we starting a permitting
process for this type of structure, then there will a whole host of things that would then
become eligible for permitting and staff has tried to craft this process to include only
business use for smoking purposes. Mr. Glees said that the Code drew the line at 120
sg. ft. because any item under that threshold would be tents and canopies that would be
use for personal recreation uses. He said that the only change is that Smoking would be
allowed under those structures. Mayor Saverino said that he is reluctant in this matter
because of the opinion of the Fire District, and he is concerned that while no one else is
asking, there may be many more businesses doing this. Mr. Breinig commented that the
Fire District does no care what size the shelter is, they do not believe that smoking
should be allowed in a membrane structure. There is no way to cure that and there is no
remedy and they are standing behind the Fire Code.

Trustee Weiss commented that he is concerned about the letter received from the Fire
District stating that they would not advise changing the Code, they are the experts, they
are in charge of public safety and this is the area they deal in and as Trustees we should
be aware of the need for safety within the community. He said that is inclined to take the
advice of the Fire District.

Trustee McCarthy moved to authorize staff to prepare an amendment to the local Fire
Code in accordance with the discussion this evening. Trustee Fenner made the second.
The results of the roll call vote were:

Ayes: 5 Trustees Manzzullo, Schwarze, McCarthy, Gieser &
Fenner

Nays: 1 Trustee Weiss

Absent: 0

REPORT OF OFFICERS:

Trustee Manzzullo thanked Joe Bird for his recollections and he thanked all of the
residents that came to the Oktoberfest. He asked everyone to pray for our troops and
for the families of our fallen soldiers.

Trustee McCarthy commented that the Shape of Carol Stream, with the participation of
all of the taxing bodies was a great format and that he would like to see this as an
annual event. He said that the Oktoberfest was a success and he thanked the Youth
Council for their participation in helping with the kids games and he also reminded all
drivers to watch out for the kids now that it is getting dark earlier.

Trustee Gieser said that he is disappointed that the Olympics will not be held in Chicago,
but that a Carol Stream resident, Andy Hines, will be participating with the US Volleyball
Team in the 2012 Games and hopefully the 2016 Games and is wished well. He said
that condolences go to the Schweitzer Family. Trustee Gieser noted that there will be a
Historical Recollection Round Table on Tuesday, October 6, 2009 with the CS Fire
District and thanks to Joe Bird. On a personal note, he wished a Happy Anniversary to
his wife on their 16™.

Trustee Schwarze thanked everyone for their participation in the Shape of Carol Stream.
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He thanked Joe Bird for his recollections and reminded all that the 2010 Census is
coming up and the questionnaires will be mailed sometime in March. The Fire District
Open House in on Saturday, October 10" from 11 a.m. to 3 p.m. and reminded
everyone to Shop in Carol Stream.

Trustee Weiss thanked all that participated in the Shape of Carol Stream and especially
those that called or e-mailed their questions. He said that the meeting will be
rebroadcast on Tuesdays and Saturdays at 7 p.m.

Mr. Diamond said that John Schweitzer was a very active Trustee when he became the
Village Attorney. He said that he served a term as Village President and was tireless in
his devotion to the Village and was instrumental in keeping the Village non-political.

Village Manager Joe Breinig said that the Staff asks that everyone sign up for the on-line
newsletter. The current paper edition will be the final mass circulation newsletter. He
announced that there will be shuttle buses to all of the events on Kuhn Road on
Saturday, the 10" the Water Reclamation Center, the Park District Vehicle Storage
Facility, the Library property for the food drive by the Carol Stream Rotary.

Mayor Saverino said that Oktoberfest and the carnival was a great event in spite of the
weather. He thanked Trustee Weiss for the Shape of Carol Stream by the Itasca Bank
and that everyone did a great job and he would like to start now to have this be an
annual event. Mayor Saverino noted that he did not say that there would be a new
property tax, just that everything, including that, was in consideration to bring in more
needed revenue to the Village. He added that a property tax would be the last thing
ever! Mayor Saverino thanked Joe Bird for his memories. He added that it is too bad
that there will be no Olympics in 2016 since it would have provided for a good upturn for
businesses and will be a big blow financially for everyone, even out in the suburbs.

At 9:20 p.m. Trustee Schwarze moved to adjourn, Trustee McCarthy made the second.
The results of the roll call vote were:

Ayes: 6 Trustees Manzzullo, Weiss, Schwarze, McCarthy, Gieser &
Fenner

Nays: 0

Absent: 0

FOR THE BOARD OF TRUSTEES
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PROCLAMATION

DESIGNATING SATURDAY, OCTOBER 247H
AS INTERNATIONAL CLIMATE ACTION DAY IN CAROL STREAM

Whereas, the Village is supportive of the global effort to protect the Earth’s
fragile climate by monitoring and reducing carbon dioxide emissions in its municipal
operations whenever it can; and

Whereas, climatologists worldwide have signaled the threat that increasing
carbon dioxide emissions pose to the earth’s climate and its future sustainability if left
unchecked; and

Whereas, our nation’s most renowned climate expert, NASA’s James Hansen,
recently published a landmark series of scientific studies that concluded that the
highest safe level of atmospheric carbon dioxide emission to secure a sustainable
climate pattern for the Earth is 350 parts per million; and

Whereas, the current concentration of carbon dioxide gasses in our atmosphere
exceed the 350 parts per million target threshold by 40 parts per million with that
concentration predicted to increase 2 parts per million each year for the foreseeable
future; and

Whereas, the consequences of elevated global carbon dioxide concentrations are
already having a dangerous impact the Earth’s ability to maintain a sustainable
climate as indicated by rising sea levels, the rapid destruction of glaciers at the Arctic
Poles, an increase in mosquito borne diseases, an increase in climate-related habitat
destruction leading to specie extinction, an overall decrease in food production related
to drought conditions and the growing acidity of our oceans to name a few; and

Whereas, Saturday, October 24, 2009 has been designated as an International
Day of Climate Action encouraging nations and their political jurisdictions to support
the 350 Project by educating the public on the importance of recognizing and
supporting the science behind the effort to reduce carbon dioxide emission to the
sustainable 350 parts per million threshold; and

Whereas, as part of this grass roots climate action campaign, government
leaders are asked to issue a call to action to their citizenry to organize activities on
Saturday, October 24t to advance the aims of Project 350 that could include planting
trees, weatherizing of homes and businesses or any project that would reduce a
community’s carbon footprint.

NOW THEREFORE BE IT PROCLAIMED that Mayor Frank Saverino Sr. & the

Village Board of Trustees of the Village of Carol Stream, DuPage County, Illincis do
hereby proclaim

October 24, 2009 as International Climate Action Day in Carol Stream

and encourage all residents and community institutions to plan an activity or take an
action that would support the worldwide effort to reduce carbon dioxide emissions.




PASSED AND APPROVED THIS 19% DAY OF OCTOBER 2009.

Frank Saverino Sr. — Mayor
ATTESTED:

Beth Melody, Village Clerk
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Interdepartmental Memo

TO: Joseph E. Breinig, Village Manager

FROM: Donald T. Bastian, Assistant Community Development Director %

THROUGH: Robert J. Glees, Village Manager, Community Development Director / g
e oe

DATE: October 14, 2009

RE: Agenda Item for the Village Board meeting of October 19, 2009

PC/ZBA Case No. 09232, Village of Carol Stream — Text Amendments to the
Zoning Code (§16-12-1(D)) Regarding Allowable Driveway Width

The Village Code provisions regulating single-family residential driveway design were updated in
2002, 2007 and 2008. This summer, when reviewing a building permit application for a driveway
expansion, Community Development Department staff discovered that the 2007 text amendments
deleted a provision that allowed for the construction of a commonly found driveway configuration
in Carol Stream. Until the 2007 text amendments, the Zoning Code allowed driveways to be
widened to provide a parking area adjacent to the main driveway, which allowed a vehicle to be
parked out of the driveway lanes leading from the street to the garage. In the case of the above-
referenced permit review, on August 17, 2009, the Village Board granted temporary approval to
allow the driveway to be expanded, and directed staff to prepare the necessary Zoning Code text
amendments that would restore the provisions allowing for such a driveway configuration.

The Zoning Code text amendments prepared by staff would: 1) clarify the maximum driveway
width at the front property line and 2) establish the maximum overall width to which a driveway
could be widened. With respect to the later, the suggested text amendments would allow driveways
to be widened to provide for one more “lane” of driveway parking than the number of lanes leading
from the street to the garage on the property. For example, a home with a one-car garage would be
allowed to have a one-car wide driveway, plus one additional lane, for a maximum driveway width
of 20 feet. A home with a two-car garage would be allowed to have the two lanes leading to the
garage from the street, plus one additional adjacent lane, for a total of three lanes or 30 feet of
driveway width.

The staff report presenting the text amendments, with supporting documentation, was transmitted to
the Village Board with the Plan Commission/Zoning Board of Appeals (PC/ZBA) packet on
October 9, 2009. At their October 12, 2009, meeting, by a vote of 5-0, the PC/ZBA recommended
approval of the text amendments.

If the Village Board concurs with the PC/ZBA recommendation regarding the text amendments
regulating single-family residential driveway widths, they should approve the text amendments and
adopt the necessary Ordinance.

DTB:db

T:\Planning'Plan Commission\Staff Reports\2009 Staff Reports\09232b._driveways.txt. vbmemol.do¢
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Interdepartmental Memo
TO: Joseph E. Breinig, Village Manager
]
FROM: Donald T. Bastian, Assistant Community Development Director %

THROUGH: Robert J. Glees, Community Development Director %ﬁ
DATE: QOctober 14, 2009

RE: Agenda Item for the Village Board meeting of October 19, 2009
PC/ZBA Case No. 09236, S&S International Inc. — 457 St. Paul Boulevard,
Variation for Landbanked Parking and an Amendment to Special Use
Ordinance 2008-05-18

S&S International Inc. has filed an application for a variation to allow 70 parking spaces to be
landbanked as greenspace on the property at 457 St. Paul Boulevard, in association with a planned
40,000 square foot building addition. S&S International, a stainless steel processing business, has 58
employees and proposes to serve the property with 80 actual parking spaces once the building
addition is complete. The existing parking facilities on the property would be expanded and
reconstructed as part of the building addition project. Based upon the proposed use of space in the
building following the completion of the addition, the Zoning Code will require 147 parking spaces.
Due to the relatively low employee count, the applicant is seeking a variation to landbank 70 spaces.

S&S International is also requesting an amendment to condition #6 of Ordinance 2008-05-18, which
granted a special use to the property for the outdoor installation of dust collection equipment.
Condition #6 required the reconstruction of all parking lots and drive aisles on the property by
September 1, 2009. Due to the pending building addition project, for which the Village issued a
building permit on October 12, 2009, S&S International owner Chhotalal Patel is seeking an
extension of the parking lot reconstruction deadline, such that the work would be completed as part
of the overall building addition project. The reasons for this request are that a newly reconstructed
lot could be subject to damage by construction traffic during the building addition project, and also
that the new parking lot on the east side of the building is proposed to be shified a few feet to the
west. It should be noted that within the past few weeks, the deteriorated drive aisle pavement in the
east parking lot was temporarily patched. Mr. Patel understands that the new lot on the east side of
the building would need to be completed prior to the Village granting a certificate of occupancy for
the new addition, or, in the event that the building expansion project is not underway by summer
2010, the parking lot reconstruction work must be complete by July 31, 2010.

The staff report presenting the request, with supporting documentation, was transmitted to the
Village Board with the Plan Commission/Zoning Board of Appeals (PC/ZBA) packet on October 9,
2009. At their October 12, 2009, mecting, by a vote of 5-0, the PC/ZBA recommended approval of
the variation to allow landbanked parking, subject to the conditions noted in the staff report. The
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PC/ZBA also approved the amendment to Special Use Ordinance 2008-05-18, subject to the
conditions noted in the staff report.

If the Village Board concurs with the PC/ZBA recommendations regarding the variation to allow
landbanked parking and the amendment to Special Use Ordinance 2008-05-18, they should approve
the variation and special use amendment, subject to the conditions contained in the Ordinances, and
adopt the necessary Ordinances.

DTB:db

c: Chbhotalal Patel, Owner of S&S International Ine. (via e-mail)

T:Planning\Plan Commission'Staff Reports\2009 Staff Reparts\09236a.457stpaul varsup. vbmemol.doc
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Oillage of Carel Streamble 10-19-09

Interdepartmental Memo
TO: Joseph E. Breinig, Village Manager
FROM: Donald T. Bastian, Assistant Community Development Director %
THROUGH: Robert J. Glees, Community Development Director ﬂ A
——
DATE: Qctober 14, 2009
RE: Agenda Item for the Village Board meeting of October 19, 2009

PC/ZBA Case No. 09240, F&F Realty — 732 Bluff Street, Sign Code Variations
and Minor Modifications to a Planned Unit Development Plan

At the Village Board meeting on October 5, 2009, F&F Realty, which in 2008 acquired the
Lakehaven Apartment complex located on the west side of Bluff Street south of Elk Trail, was found
to be the successful bidder to purchase the 1.03-acre Village-owned property at the southwest corner
of Elk Trail and Bluff Street. F&F Realty wishes to install a new ‘Lakehaven Apartments’ project
identification sign on the cormer property, and has filed an application for two Sign Code variations
to allow for the construction of the sign. The first variation is to allow the sign to measure eight feet,
two inches in height, as opposed to six feet, as allowed; the second variation is to allow the sign to
be built on property zoned B-4 Office, Research and Institutional Building District, which is the
current zoning classification of the property. As a point of information, F&F Realty is also planning
construct building additions totaling approximately 1,000 square feet to the existing Lakehaven
Apartments clubhouse. The additions represent a minor modification to the approved Planned Unit
Development Plan. The Plan Commission has the authority to approve minor modifications to
approved Planned Unit Development Plans, with no action needed by the Village Board.

The staff report presenting the request, with supporting documentation, was transmitted to the
Village Board with the Plan Commission/Zoning Board of Appeals (PC/ZBA) packet on October 9,
2009. At their October 12, 2009, meeting, by a vote of 5-0, the PC/ZBA approved the Sign Code
variations subject to the conditions noted in the staff report. For informational purposes, the PC/ZBA
also approved the minor modifications to the Planned Unit Development Plan by a vote of 5-0.

The Plan Commission has the authority to approve or deny Sign Code variation requests. However,
the Sign Code grants the Village Board the opportunity to affirm or reverse the decision of the Plan
Commission within 21 days of the date that the request first appears before the Village Board. If the
Village Board chooses to take action on the Sign Code Variation request, their decision is final. If
the Board chooses not to take action within the 21-day period set forth in the Sign Code, the decision
of the Plan Commission is final.

DTB:db

c: Ralph Cincinelli, F&F Realty (via e-mail)

T+Planning\Plan Commission\Stafl Reports\2009 Staff Reports\09240a.lakehavenclubhouse pudsignvar. vbmemol.doc
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Interdepartmental Memo

TO: Joseph E. Breinig, Village Manager
FROM: Donald T. Bastian, Assistant Community Development Director %
THROUGH: Robert J. Glees, Community Development Director # A
b
DATE: October 14, 2009
RE: Agenda Item for the Village Board meeting of October 19, 2009

PC/ZBA Case No. 09243, Tony DiGristina — 911 Somerset Drive, Zoning Code
Variations for Obstructions in an Actual Side Yard Adjeining a Street and
Fence Code Variation to Allow a Fence Forward of the Rear of the Home

Tony DiGristina, owner of the property at 911 Somerset Drive, has filed an application for variations
to allow an existing shed to remain in the actual side yard adjoining a street, a proposed above-
ground swimming pool to be built in the actual side yard adjoining a street, and an existing fence to
remain, as installed, further forward on the property than the rear of the home. Mr. DiGristina
contacted Community Development Department staff this summer to obtain a permit for a proposed
above-ground swimming pool. After researching the property, staff learned that the existing shed and
gazebo on the property were built without permits. Mr. DiGristina has since obtained a permit for the
gazebo, but a permit cannot be issued for the shed unless and until the Village approves a variation
to allow the shed to remain in the actual side yard adjoining the street. The proposed pool would also
be located in the actual side yard adjoining a street, but it should be noted that the pool would be
behind an existing five foot tall solid wood fence, as is the existing shed. The Village issued a permit
for the fence in 1995, but the Fence Code has since been amended to require that such fences may
not extend further forward on the property than the rear of the home. The existing fence on the
property extends up to the front corner of the home, and so Mr. DiGristina is seeking a variation to
allow the fence to remain. Mr. DiGristina cites the steep topography within the area of his rear yard
that would otherwise be buildable for accessory structures, the presence of a buried Com Ed service
line, and easements in the interior side yard, as the principal reasons in support of the variations.

The staff report presenting the request, with supporting documentation, was transmitted to the
Village Board with the Plan Commission/Zoning Board of Appeals (PC/ZBA) packet on October 9,
2009. At their October 12, 2009, meeting, by a vote of 5-0, the PC/ZBA recommended approval of
the Zoning Code variations, subject to the conditions noted in the staff report. The PC/ZBA, which
has final approval authority for Fence Code variations, approved the variation by a vote of 5-0.

If the Village Board concurs with the PC/ZBA recommendation regarding the Zoning Code
variations to allow a shed and pool in the actual side yard adjoining a street, they should approve the
variations, subject to the conditions contained in the Ordinance, and adopt the necessary Ordinance.

DTB:db

c: Tony DiGristina
T:\Planning'Plan Commissiom\Staff Reports\2009 Staff Reports\09243a.911Somerset.var.vbmemol .doc
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Oillage of Carol Streantie 10-19-09

Interdepartmental Memo
TO: Joseph E. Breinig, Village Manager
FROM: Donald T. Bastian, Assistant Community Development Director %
THROUGH: Robert J. Glees, Community Development Director 75"’/0
./-.
DATE: October 14, 2009
RE: Agenda Item for the Village Board meeting of October 19, 2009
PC/ZBA Case No. 09253, NAI Hiffman Asset Management — 910 Kimberly

Drive, Special Use for Outdoor Activities and Operations and Variations for
Landbanked Parking

NAI Hiffman Asset Management, on behalf of 910 Kimberly Drive building tenant Demar
Logistics, has filed an application for a special use to allow 29 truck trailers to be stored outdoors on
the north side of the building, and for variations to allow required parking spaces to be landbanked
on the property. Regarding the special use, the outdoor trailer storage area would be screened from
view from public streets by a combination of existing buildings on adjacent propertics and the
proposed enhanced landscape materials. With respect to the variations to allow landbanked parking,
the existing building tenant, Standard Register, requires 140 parking spaces to serve their peak
parking demand, and Demar Logistics will only need 15 parking spaces to meet their peak parking
demand. The landbanked parking plan would provide 164 actual spaces, which should be adequate
to serve the combined peak demand of 155 spaces of both tenants. NAI Hiffman is also requesiing a
variation to allow 28 of the 135 landbanked parking spaces to be provided on existing hard-surfaced
portions of the property, as opposed to on greenspace, as required.

The staff report presenting the request, with supporting documentation, was transmitted to the
Village Board with the Plan Commission/Zoning Board of Appeals (PC/ZBA) packet on October 9,
2009. At their October 12, 2009, meeting, by a vote of 5-0, the PC/ZBA recommended approval of
the special use for outdoor trailer siorage and the variations to allow landbanked parking, subject to
the conditions noted in the staff report, with the clarification that the additional landscape materials
shown on the landscape plan must be installed by May 31, 2010.

If the Village Board concurs with the PC/ZBA recommendation regarding the special use for
outdoor trailer storage and the variations for landbanked parking, they should approve the special
use and variations, subject to the conditions contained in the Ordinances, and adopt the necessary
Ordinances.

DTB:db

c: Steve Karlson, NAI Hiffman Asset Management (via e-mail)

T:\Planning\Plan Commission\Staff Reports\2009 Staff Reports\(9253a.910kimberly. landbankvarsup.vbremol.doc




AGENDA ITEM
F-1l 10-19- 09
U&ééa9e af Coarol 5tbeam

Interdepartmental Memo

TO: Joseph E. Breinig, Village Manager

FROM: Robert J. Glees, Community Development Director %/

DATE: October 14, 2009

RE: Agenda Item for the Village Board Meeting of October 19, 2009:

Local Amendment to the International Fire Code to Allow a Tent,
Canopy or Membrane Structure to be used as a Smoking Shelter

PURPOSE

The purpose of this memorandum is to present for approval an ordinance to
amend Section 2404.6 of the ICC International Fire Code, 2006 Edition, to allow a
temporary tent, canopy or membrane structure to be used as a smoking shelter.

BACKGROUND

At their regular meeting on October 5, 2009, the Village Board heard a request
from the owner of Flip Flops Tiki Bar and Grill to permit a temporary tent to be
used as a smoking shelter. Flip Flops has used a tent or canopy structure as a
smoking shelter over the past two winters. The Village did not disallow use of the
structure during the winter of 2007/08, as the Illinois Smoke Free Act had just
become effective on January 1, 2008. The Village also did not disallow the use of
the structure during the winter of 2008/09, as Flip Flops had filed an application
for formal zoning approval which was under review. Village staff has advised Flip
Flops that the tent or canopy smoking shelter structure used over the past two
years cannot be approved for use this coming winter, as it would be in violation of
the Fire Code.

At their October 5t meeting, the Village Board directed staff to prepare an
ordinance creating a local amendment to the Fire Code that would allow a small
tent to be used as a temporary smoking shelter, under the following conditions:

1. That the fabric of the tent be flame retardant;

2. That the tent contain at least one portable fire extinguisher;

3. That the employees be properly trained on the use of the required portable

fire extinguisher;
4. That the tent contain no heating or lighting equipment;
5. That the code amendment be effective for two years.



Joseph E. Breinig, Village Manager
October 14, 2009
Page 2 of 2

In addition, the Flip Flops owner agreed that, at his establishment, the smoking
shelter tent would be located at the back of the patio, as far as possible from the
door to the restaurant. As a point of information, it should be noted that if the
Village Board approves the local amendment, Flip Flops’ smoking shelter would
require review and approval through the Gary Avenue Corridor Review process.

RECOMMENDATION

If the Village Board should wish to approve the local amendment to allow tents,
canopies or membrane structures up to 120 square feet in area to be used as
temporary (up to 180 days per year) smoking shelters, they should adopt the
attached ordinance.

RJG:bg
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ORDINANCE NO.

LOCAL AMENDMENT
TO THE ADOPTED FIRE CODE - SMOKING SHELTERS

WHEREAS, the Village of Carol Stream has adopted its Building Construction and
Maintenance Codes in the Code of Ordinances of the Village; and

WHEREAS, the Village has traditionally amended its Building Construction and
Maintenance Codes with provisions that specifically relate to the needs and conditions present in
the Village; and

WHEREAS, the Village has approved the local amendments to its Building Construction
and Maintenance Codes in a separate ordinance and not printed the local amendments in the
codified Code; and

WHEREAS, the Village wishes to approve a local amendment to the adopted Fire Code,
namely the ICC International Fire Code, 2006 Edition, to address the requirements of temporary
smoking shelters;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD OF
TRUSTEES OF THE VILLAGE OF CAROL STREAM, DU PAGE COUNTY, ILLINOIS, IN

THE EXERCISE OF ITS HOME RULE POWERS, as follows:

SECTION 1: That Section 2404.6 of the ICC International Fire Code, 2006 Edition, is

hereby amended to read as follows:

2404.6 Smoking. Smoking shall not be permitted in tents, canopies or membrane structures,
with the exception of such structures that are both temporary, as defined in Section 3103.1
of the International Building Code, and are less than or equal to 120 square feet in area.
Smoking shall be permitted in temporary tents, canopies or membrane structures that are

less than or equal to 120 square feet in area subject to the following conditions:

1. That the fabric of the tent, canopy or membrane structure shall be certified as

flame retardant in accordance with the standards as contained in NFPA 701;



2.  That the tent, canopy or membrane structure shall contain at least one portable fire
extinguisher meeting the standards contained in NFPA 10;

3. That the employees of any business at which smoking is permitted in a tent,
canopy or membrane structure shall be properly trained on the use of the required

portable fire extinguisher;

4. That the tent, canopy or membrane structure shall contain no heating or lighting
equipment;

5. That the tent, canopy or membrane structure shall have at least one permanently
clear opening that is not less than 80 inches in height and 60 inches in width.

Smoking shall not be permitted in tents, canopies or membrane structures other than
temporary structures that are less than or equal to 120 square feet in area. Approved "No Smoking"

signs shall be conspicuously posted in tents, canopies or membrane structures that are not temporary
structures or are greater than 120 square feet in area in accordance with Section 310.

SECTION 5: This Ordinance shall be in full force and effect from and after its passage, approval
and publication in pamphlet form, as provided by law, but it shall only be effective through October
31, 2011, unless renewed or continued by motion or ordinance of the Village Board.

PASSED this day of , 2009.

AYES:
NAYS:
ABSENT:

APPROVED this day of , 2009.

Mayor
ATTEST:

Village Clerk
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Interdepartmental Memo

TO: Joe Breinig, Village Manager

FROM: John A. Turner, Director of Public Works

DATE: October 13, 2009

RE: Award of Bid for 2009 Streetlight Replacement Project

Bids were received and publicly read today, October 13, 2009, for the 2009 Streetlight
Replacement Project. This project is the first of a four-year program to replace and
upgrade the streetlights in the Spring Valley subdivision. The Spring Valley
subdivision was chosen due to the numerous cable faults and light pole problems that
have been occurring in the area. The project was bid cut with the new lights being
LED lights, similar to the ones used at the Village Hall project, with an alternate bid of
our standard high-pressure sodium lights. Six bids were received, and bid tabulation
is attached.

The low bidder for both the base bid of the LED lights and for the alternate HPS lights
was Gafiney’'s Protective Maintenance, Inc.

Because the LED lights are approximately 50% more energy efficient than the HPS
lights, the additional $2,700 will be recovered in approximately seven years. The LED
lights are expected to have a service lfe of over fifteen years. Because of this energy
efficiency, the Village has secured a $20,800 grant from the Illinois Department of
Comunerce, which is being shared with the energy project recently awarded at the
WRC.

It is therefore recommended that the 2009 Streetlight Replacement Project be awarded
to Gaffney’'s Protective Maintenance, Inc., of Batavia, Illinois, in the base bid amount
of $55,490. As I indicated, $20,800 of this project cost will be covered by the grant.
The remaining portion is within the $43,000 provided for this project in the capital
improvement budget.

JAT:Im
att.




Bid Tabulation for 2009 Streetlight Replacement Project

Gaffney’s PMI $55,490 $52,790
H & H Electric Company $59,293 $58,603
Elmund & Nelson $63,667 $60,667
Utility Dynamics Corp. $73,470 $70,545
Groundhog Utility Construction $75,955 $69,905
John Burns Electric Company $111,667 $108,725
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Interdepartmental Memo

TO: Joseph E. Breinig, Village Manager

FROM: James T. Knudsen, Director of Engineering Serﬁc%
DATE: 10/12/2009

RE: Reduction No. 1 - Lowes, 400 Army Trail

Lowes has submitted Reduction Request No.1 for a reduction of bond no.

104 286 630 for improvements in the above project. The applicable amount
of reduction should be $796,262.62 as indicated below.

Total security originally provided $851,526.70
Adjusted security at 115% of estimate 8851,526.70
Difference $0.00
Total work completed to date $796,262.62
Total additional reduction (see worksheet) $S0.00
Total authorized reduction from original security $796,262.62
Amount previously authorized $0.00
Amount of this reduction $796,262.62
Remaining balance of the security $55,264.08

All the work as shown on the reduction request has been completed per the approved
plans and Village specifications. Therefore, the bond may be reduced as shown.

dh
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VILLAGE OF CAROL STREAM

ENGINEERING SERVICES DEPARTMENT
ENGINEER'S PAY ESTIMATE

PRCJECT: Lowes, 400 Army Trail

ESTIMATE AMOUNT: $740,458.00 |PAYABLE TO: Lowes
BOND AMOUNT: $851,526.70
115% OF ESTIMATE: $851,526.70
DIFFERENCE: $0.00

DATE OF ESTIMATE:

3/17/2004|Bond No. 104 286 630

ESTIMATE NUMBER:

1

PERCENT DESCRIPTION 100% PRICE TOTAL
93.51 % Stormwater Management $851,526.70 $796,262.62

[ QUAN [UNIT DESCRIPTION COST EXTENSION
TOTAL AMOUNT APPROVED TO DATE: $796,262.62
ADDITIONAL AMOUNT AUTHORIZED DUE TO CHANGE IN LOC POLICY: $0.00
ADDITIONAL {COMMENT): $0.00
TOTAL REDUCTION: $796,262.62
| ESS PREVIOUS REQUESTS: {(ENTER AS NEGATIVE) $0.00
AMOUNT NOW DUE: $796,262.62

I'WE HEREBY CERTIFY THAT THE ABOVE QUANTITIES ARE CORRECT AND DESERVE PAYMENT AT

THIS TIME:

VILLAGE OF CAROL STREAM

Village Manager

Village Engineer

DEVELOPER

£
e = 2

& o w2 And (15

Name—
Rossct [Faamield 2

Date

Date

tolisf o

Date
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Interdepartmental Memo

TO: Joe Breinig, Village Manager

FROM: John A. Turner, Director of Public Works,
DATE: October 15, 2009

RE: 2009 Asphalt Patching Program

Throughout the year, the Public Works Department has been patching potholes, but in
order to handle some of the larger areas, $30,000 was budgeted in the Streets
Maintenance program for the award of an asphalt patching contract.

Quotations have been secured from four local asphalt companies, as shown in the
attached tabulation. The major components of the program are the asphalt milling
and repaving, and the contractor with the lowest unit cost for both of these operations
was U.S. Paving of Carol Stream, Illinols. Utilizing our estimate of the area that needs
to be patched and U.S. Paving's unit cost, the estimated project cost is $18,137.24,

Keeping in mind that the exact area patched will be finalized during actual operations,
staff recommends the waive of formal bidding and the award of the 2009 Asphalt

Patching Program to U.S. Paving of Carol Stream, [llinots, at the unit cost indicated in
their proposal, with a total project cost not to exceed the budgeted amount of $30,000.

JAT:Im
att.



2009 Asphalt Patching

Unit st

$9.26

"~ $160.90

Tabulation
Milling Asphalt Tack

Per Sq Yd In Tons Per Gallon

- Estimated Total
Estimated Cost
Company Project 956SqYds | 79Tons | 100 Gallons Job
Jacobs’ Paving | Unit Cost $8.80 $159.00 7.10

Extension $8,412.80 | $12,561.00 $710.00 $21,683.80

Joe's Blacktop | Unit Cost T$12.37 | $149.68 |  Included in

Asphalt

Extension $11,825.72 | $11,824.72 $23,650.44

35_0 il

(US. Paving

Extension

Unit Cost

$8.852.56

$7.04

$13,351.00

$853.00

$23,056.56

Extension

$6,730.24 | $10,507.00

$900

$18,137.24







Joseph E. Breinig, Village Manager
October 15, 2009
Page 2 of 4

Using information obtained from the Finance Department’s water billing
records, developed a preliminary inventory of rental properties. Compared the
information with initial estimates, and determined that the estimates are
reliable. Organized the rental property information by neighborhood and type
of dwelling unit. This effort is the first step in the creation of a rental property
database.

Revised the provisional license fee schedule in accordance with direction
received from the Village Board.

In order to address procedural questions, staff has discussed various aspects of the
program with staff from a neighboring community and with legal counsel. In
addition, we have discussed the program with rental property owners who have
called with questions and concerns. At this time, we would like to apprise the
Village Board of the status of the following issues:

1.

Incentives to Rental Property Owners (§10-11-4). During the September
8t workshop, staff discussed an incentive implemented or being considered in
other communities whereby a rental property license would be granted a one-
year extension in consideration for passing the annual inspection with no
need for reinspection. Staff would note that this type of incentive has been
implemented in communities whose rental licensing program has been in
operation for many years, and those communities have had time to
accumulate the data necessary to formulate the incentives. At this time, we
are recommending that consideration of this type of incentive be deferred
until such time as staff has had a chance to assess the program data and to
evaluate whether it would be appropriate as part of Carol Stream’s program.

Although staff is recommending that the license extension incentive be
deferred for at least the first year of the program, we suggest that it would be
appropriate to administratively waive inspections for dwelling units that have
been recently inspected by the Village. An example of this would be at
Parkway Commons, where most of the units have been inspected within the
past year as part of the renovation project currently in progress.

License Fee Structure (§10-11-5). At the second workshop, several
members of the Village Board suggested that there should be less of a gap
between the per-unit costs of rental property licenses between single-family
and multiple-family buildings. We would note that the initial sample license
fee schedule was based on estimated inspections consultant costs, as the
consultant selection process was ongoing at that time. With the selection
process completed, staff has obtained more detailed cost information by which
to distribute the inspection costs on an actual-cost basis between the two
types of properties. The recalculated fee schedule is given in the draft
ordinance. It is important to note that the rental license for a multiple-unit



PERSON: Any individual, firm, association, partnership, corporation, trust or any other legal
entity.

RENTAL PROPERTY: Any attached or detached single-family dwelling, any condominium
dwelling unit, or any cooperative building or multiple-unit dwelling in which one or more dwelling
units is offered for rent or lease. The definition of rental property shall not include any owner-
occupied single-family dwelling in which one or more rooms are used, or intended to be used, for
living and sleeping, but not for cooking or eating purposes, and which space is rented or leased by the
owner to any one or more persons.

SINGLE-FAMILY DWELLING, DETACHED: A single residential building under one
ownership, designed and built as an individual dwelling unit.

SINGLE-FAMILY DWELLING, ATTACHED: An individual dwelling unit, under one
ownership, designed and built as one of a group of two (2) or more individual dwelling units located
within a residential building in which separate units touch by virtue of common or party walls, with
each dwelling unit having its own individual access. Each dwelling unit that has its own address shall
be considered a separate dwelling.

§ 10-11-2 LICENSE REQUIRED.

No person shall operate a rental property without having first obtained a license therefore from
the Village. A separate license shall be required for each rental property as defined in this article.
Licenses shall be issued by the Community Development Department in accordance with the
provisions of this article.

§ 10-11-3 LICENSE APPLICATION.

(A) No such license shall be issued except upon written application filed with the Community
Development Department. A complete application for a license shall be filed not less than thirty days
prior to the issuance thereof. The legal titleholder to the rental property shall sign said application. Any
person seeking to renew a license issued pursuant to this article shall file a completed application not
less than thirty days prior to the expiration of the currently valid license. Application forms may be
obtained from the Community Development Department and shall contain such information as the
Department may, from time to time, require, including, but not limited to:

(1) Name, address, birth date, daytime, cellular and evening telephone numbers of each
owner of the rental property. If the owner of the property is a corporation or limited liability company,
then the legal name, address, work telephone number, and corporate or limited liability registration
number shall be provided along with the name of the registered agent, his or her address and work
telephone number, the names of those owning the stock of the corporation, and the names of all
partners in a limited liability company along with the person’s address, birth date, daytime, cellular and
evening telephone numbers. When the owner is a land trust, the application shall include the name and
address of each person(s) holding a beneficial interest and/or power of direction therein along with the
person’s address, birth date, daytime, cellular and evening telephone numbers.

(2) Name, address, daytime and evening telephone numbers of any person appointed or
serving as managing agent of the rental property. The above information shall also be provided for that

4



employee of the managing agent specifically assigned to the rental dwelling if the managing agent is a
corporation or limited liability company. If the managing agent is a corporation or limited liability
company, then the legal name, address, work telephone number, and corporate or limited liability
registration number shall be provided along with the name of the registered agent, his or her address
and work telephone number must be included in the application.

(3) A copy of the written management agreement between the owner and the managing
agent shall be attached to the application. If no written agreement exists, the owner and managing
agent shall attach an executed statement setting forth the terms of the managing agent's authority to
rent, manage, and make expenditures with respect to the rental property.

(4) Name, address, daytime and evening telephone numbers of the janitor(s) or
engineer(s), if any, in charge of the maintenance of the rental property and its heating, cooling,
plumbing and electrical systems.

(5) Name, address, daytime and evening telephone numbers of any person(s) (other
than those listed pursuant to subsections (1), (2) and (4) of this section), if any, having authority to
make any decision with respect to the management and/or maintenance of the rental dwelling.

(6) If no managing agent has been appointed, hired or utilized, then the name, address,
daytime and evening telephone numbers of an agent authorized by the owner to accept notices and
service of process shall accompany the application.

(7) A copy of the fire alarm system service contracts, where applicable, and a copy of
the elevator system service contracts, where applicable.

(8) A copy of the most recent test results of annual testing of fire alarm and emergency
lighting systems as required under §10-11-10(D) of this article.

(9) . An irrevocable written consent by the owner permitting the duly authorized
inspectors of the Village to enter upon any and all portions of the licensed rental property, during
reasonable hours, for purposes of making the inspections required and/or permitted under this article,
including the right to inspect individual dwelling units. Said irrevocable written consent for inspections
shall be executed at the time of the issuance of a license as provided for herein, in a form substantially
similar to the following:

(a) For the rental property owner: “Owner hereby agrees to allow duly authorized
inspectors of the Village of Carol Stream free access to all portions of the premises at all reasonable
hours for the purposes of conducting the Village’s annual rental property inspections and follow-up
inspections of the premises.”

(b) For the tenant: “Lessee hereby agrees to allow the lessor/owner and duly
authorized inspectors of the Village of Carol Stream free access to all portions of the premises at all
reasonable hours for the purposes of conducting the Village’s annual rental property inspections and
follow-up inspections of the premises upon giving the Lessor twenty-four (24) hours prior written
notice.”



(10) An irrevocable written consent and agreement to pay all enforcement costs provided
for by §10-11-16 of this article. Said irrevocable written consent to pay all enforcement costs shall be
executed at the time of the issuance of a license as provided for herein, in a form substantially similar
to the following: “Owner hereby agrees to pay all enforcement costs including reasonable attorney’s
fees, to the Village of Carol Stream for any and all enforcement actions deemed necessary when
performing its annual Rental Property Licensing Program inspections of any property under said
Owner’s control.”

§ 10-11-4 LICENSE TERM AND EXTENSION.

Each license granted hereunder shall be an annual license, the term of which shall commence
on January 1 of a given year and shall expire on December 31 of the same year. During that year, the
Village will conduct an annual inspection in accordance with §10-11-6. If a rental property passes its
annual inspection without needing a follow-up inspection, the owner will receive a one-year extension
of the license at no charge. In these cases, licenses are effective for two years. When a follow-up
inspection is required, the license is valid for one year.

§ 10-11-5 LICENSE FEES.

(A) Each application for a license shall be accompanied by a license fee. The license fee shall
be determined by the following schedule:

RENTAL PROPERTY LICENSE FEE SCHEDULE

Type of Property Annual License Fee

Single-Family Dwelling, Attached or Detached | $90 per dwelling unit

Multiple-Unit Dwelling $30 per dwelling unit *

* For multiple-unit buildings, a single rental property license is required for each
building, and the license fee is based on the number of units within the building.

(B) If a completed license application is not submitted together with the required license fee
prior to January 1 in any given year, the license fee shall be increased by twenty (20) percent; and
further, the base license fee shall be increased by an additional twenty (20) percent on the first day of
each subsequent month, until such time as a complete license application and the required license fee is
paid. In the event that said application, along with the required license fee, is not filed as provided
herein prior to April 1.in any given year, said license shall, at the discretion of the Village, not be
issued.

(C) If the ownership of a building changes during the license year, a new license shall be
required. No refund of any license fee paid shall be made. The license fee for the new owner shall be
determined on a prorated basis. The new owner shall comply with the terms set forth herein.

(D) Notwithstanding any provisions contained hereinabove to the contrary, the owner of a
multiple-unit dwelling containing more than one hundred (100) dwelling units may elect to pay the
license fee in two installments. The first installment shall be in the amount of fifty (50) percent of the
applicable license fee and shall be paid at the time of application for a license hereunder. The balance
of the applicable license fee shall be paid on or before July 1 of the license year. In the event the
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balance of the applicable license fee is not paid on or before July 1 in any given year in which a license
is required, said license shall be deemed to have terminated on July 2 of the license year, without
further action by the Village.

(E) Notwithstanding any provision contained hereunder to the contrary, no license shall be
renewed until such time as all fees, enforcement costs, court-ordered fines and costs, and other fees,
including reasonable attorneys fees, as provided for by §10-11-16 of this article, have been paid.

§ 10-11-6 INSPECTIONS.

(A) Compliance required. Every rental property shall be owned and, by or on behalf of the
owner, operated and maintained in full compliance with all applicable ordinances, codes and
regulations of the Village.

(1) The first license applied for, for any rental property under this article, shall not be
issued to any owner for any such rental property, in the event that at the time of application:

(a) An existing inspection report identifies any code violation which has not been
corrected, and for which the time for the correction of said violation as noted in such inspection report
has expired; or

(b) Litigation is pending with respect to code violations at such rental dwelling; or

(c) There remain any outstanding fees, costs, court-ordered fines and costs, or
charges to the applicant or the rental dwelling for which the license is sought.

(2) Thereafter, the Village shall conduct an annual inspection of every rental property
during the license year to determine if said rental property is in full compliance with all applicable
ordinances, codes and regulations of the Village, which inspection is specifically consented to by the
application, by virtue of submitting said application.

(B) Scope of inspections. Any inspections conducted pursuant to this section shall include the
interior and exterior common areas and shall be limited to the detection of property maintenance code
violations, as well as conditions affecting the life, health, safety and welfare of the occupants. The
inspection shall include the interior of the dwelling units according to the following schedule:

(1) In detached and attached single-family dwellings, each entire dwelling and
associated exterior property areas.

(2) In multiple-unit dwellings, a minimum of twenty (20) percent of the dwelling units
in each building, rounded up.

(3) No dwelling unit having received an approved inspection as required by (2) above
shall receive another inspection until all other dwelling units in the building in which it is located have
been inspected.

(C) Common areas of multiple-unit dwellings and cooperative buildings. =~ Where any
common area as defined by this article serves a multiple-unit dwelling or cooperative building, no
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dwelling unit served in whole or in part by such common area shall be deemed to be in compliance
with this article unless and until such common area is in full compliance with this article.

(D) Exterior areas of attached and detached single-family dwellings. 'Where there exists an
exterior area, yard, garage, and/or accessory structure(s) under the control and/or ownership by the
owner of an attached or detached single-family dwelling, no attached or detached single-family
dwelling served by such exterior area shall be deemed to be in compliance with this article unless and
until such exterior area is in full compliance with this article.

(E) Common areas of attached single-family dwellings, condominium multiple-unit dwellings
and cooperative buildings. Where any common area as defined by this article serves attached single-
family dwellings or condominium multiple-unit dwellings, such common areas shall not be included
within the scope of the rental property license inspection of any rental dwelling unit.

§ 10-11-7 LICENSE TRANSFERABILITY.

A license issued pursuant to this article shall be valid with respect to one (1) specific rental
property and may not be transferred to any other rental dwelling or any other owner or successor in
interest.

§ 10-11-8 SALE OF PROPERTY.

(A) Notwithstanding any provision contained in this article to the contrary, a license issued
pursuant to this article shall terminate upon the sale of the rental property described in such license and
shall not be transferable.

(B) Any contract for the sale of a rental property shall be reported to the Community
Development Department within seven (7) days of the execution thereof, and a copy of said contract
shall be provided to the Village.

(C) No rental property shall be sold unless the rental property license is in good standing,
with no outstanding violations remaining from the most recent annual inspection. In the case of a
property having outstanding violations, the Village will withhold issuance of a property transfer stamp
or, in the alternative, allow a performance guarantee in an amount approved by the Village to be placed
in escrow for the purpose of abating the outstanding violations.

§ 10-11-9 ADDITIONAL REQUIREMENTS.

In addition to all' other requirements set forth in this article, the following additional
requirements shall be applicable to rental property:

(A) No owner or other person shall occupy or allow another person to occupy any dwelling
unit unless it is clean, safe, sanitary, fit for human occupancy and complies with all applicable
ordinances, codes and regulations of the Village.

(B) Every owner shall maintain in a safe, clean and sanitary condition the interior and exterior
common areas.



(C) The owner of any rental property shall be responsible for the removal of any and all
abandoned vehicles located on the premises of said rental property. Such removal shall be
accomplished within seven (7) days from of notice from the Village. Such removals shall be
accomplished as otherwise provided for in §14-1-13 of the Code of Ordinances of the Village of Carol
Stream.

(D) The rental property owner shall be responsible for the maintenance and annual testing of
fire alarm and emergency lighting systems. These systems shall be tested by an approved service
company and a written report provided. The owner shall retain all test results.

(E) No rental property owner shall permit any dwelling unit to be occupied by a number of
persons in excess of that which, in the opinion of the Code Official, can occupy the dwelling unit
without creating conditions that endanger the life, health, safety and welfare of the occupants.

(F) In the event that the owner of a rental dwelling resides or has its principal office more
then thirty (30) miles outside of the corporate limits of the Village of Carol Stream, the owner shall
appoint a managing agent who is authorized to receive notices and process on behalf of the owner, and
who:

(1) Has an office at the multiple-unit dwelling with regular business hours, or
(2) Lives at the multiple-unit dwelling and has regular business hours at that site, or

(3) Has an office or is otherwise available within the corporate limits of the Village of
Carol Stream during regular business hours; or

(4) Has a residence or office no more than thirty (30) miles outside the corporate limits
of the Village of Carol Stream.

(G) Every owner, or managing agent, if one is required or otherwise appointed, shall have in
its possession and immediately available for inspection or use by the Village:

(1) Keys to all common-area locks at the multiple-unit dwelling.
(2) Copies of all current leases and their respective applications.
(3) Copies of all lease applications for the past year.

(H) Every rental property owner shall report to the Community Development Department any
change in the designation of any managing agent, at least seven (7) days prior to such change.

(I) From and after the effective date of this article, no dwelling unit shall be rented without a
written lease having been executed on behalf of the owner and the tenant. Each such lease shall contain
a provision whereby the tenant consents to the inspections required or otherwise permitted under this
article, upon the giving of twenty-four (24) hour prior written notice posted on the door of each
dwelling unit. In addition, it shall be recommended to every rental property owner that the lease
contain a crime-free lease addendum in a form substantially similar to Attachment A.



(J) From and after the effective date of this article, no dwelling unit shall be rented without
the owner having first obtained a written application from the prospective tenant containing or having
attached thereto the following information, and it shall be recommended that every rental property
owner conduct careful background checks on the prospective tenant, to include the following:

(1) Name, address, work and home telephone numbers of each applicant.

(2) A list of the current and all residences during the previous three (3) years, including
addresses, name of owner and reason for leaving.

(3) Name, address, work and home telephone numbers of all other persons who will be
residing in the dwelling unit.

(4) Name, address and telephone number of nearest relative or friends (at least two (2))
for emergency contact purposes.

(5) A certification as to the correctness of the information being provided.

§ 10-11-10 INSPECTIONS, VIOLATIONS, SUSPENSION AND REVOCATION OF
LICENSE.

(A) Whenever, upon inspection of the licensed rental property, it is determined that conditions
or practices exist which are in violation of the provisions of this article or any applicable ordinance,
code or regulation of the Village of Carol Stream, the Village shall serve the owner with a notice of
violation. Such notice shall identify the specific violations and state that unless the violations are
corrected within the time specified in the notice, the owner shall be cited and the owner’s rental license
may be suspended. Notice pursuant to this section may be sent by U.S. certified mail, first class mail
with the proper postage prepaid, private carrier delivery, or hand-delivered to the party designated in
the application to receive notices and process.

(B) At the end of the time allowed for correction of any violation cited, the rental property
shall be reinspected by the Village, which inspection is specifically consented to by the owner. If it is
determined that the conditions have not been corrected, or they are not in the process of being
corrected to the satisfaction of the Code Official, or his or her designee, the Village may issue a notice
of intent to revoke the license. Tenant-caused violations will not be considered grounds for suspension
of license as long as the licensee cooperates in abating the violations, which includes the filing of a
forcible entry and detainer action against said tenant.

(C) Any person who has been served a notice of intent to revoke the license to operate a rental
property shall be given the opportunity to be heard by the Village Manager in connection with the
violations. Said person must submit his or her request to be heard in writing and the written request
must explain in detail the violations cited, why they have not been corrected, and a compliance time
frame for completion. However, if no written request for hearing reaches the Village Manager’s office
within twenty-one (21) days following the date the order of suspension is issued, the license shall be
revoked. The Village, as a result of such hearing, may grant additional time or may revoke the license.
Prior to revocation, any person whose license has been suspended may request a reinspection for the
purpose of showing that the violation or violations cited in the notice have been corrected.
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(D) If, upon reinspection, it is determined by the Village that the violations cited in the notice
have been abated, the license shall be reinstated by the Community Development Department. A
request for reinspection must be filed within the twenty-one (21) day time period for requesting a
hearing, unless the Code Official grants an extension to permit the process of abating the violations to
continue.

(E) If the licensee is found guilty in a court of law of a violation of any provision of this
article, or any applicable ordinance, code or regulation in connection with the licensed rental property,
then the license shall be subject to revocation pursuant to the process set forth in §10-11-10(C).

(F) Inthe event a condition of extreme hazard to health or safety is found to exist, the Village
may immediately revoke the license. The licensee shall be entitled to request a post-deprivation
hearing by submitting his or her request to be heard in writing to the Village Manager’s office within
three (3) days from the date of the revocation, and the written request must explain in detail the
violations that were the basis for the revocation, why they were not corrected, and a compliance time
frame for compliance and completion.

(G) Each day a rental property continues to operate after a license has been revoked shall
constitute a separate violation of this article.

(H) The first reinspection provided for in §10-11-10(B) shall be without charge to the owner.
Thereafter, each additional reinspection shall be at a cost of seventy-five dollars ($75.00) per hour per
inspector, based on the number of inspector-hours required to make said inspections and prepare the
required report. The minimum charge for any reinspection shall be seventy-five dollars ($75.00),
payable in advance of the reinspection.

§ 10-11-11 TENANT OBLIGATIONS.

No tenant shall violate any of the provisions of this article or any applicable ordinance, code or
regulation of the Village of Carol Stream in the dwelling unit leased by the tenant. Further, the tenant
shall:

(A) Comply with all obligations imposed upon tenants by provisions of the ordinances of the
Village applicable to the dwelling unit;

(B) Keep that part of the premises that the tenant occupies and uses as safe as the condition of
the premises permits;

(C) Dispose from his or her dwelling unit all ashes, rubbish, garbage and other waste in a
clean and safe manner;

(D) Keep all kitchen and bathroom fixtures and appliances in the dwelling unit or used by the
tenant as clean as their condition permits;

(E) Use in a reasonable manner all electrical, plumbing, sanitary, heating, ventilation, air
conditioning and other facilities and appliances, including any elevators in the premises;
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(F) Not deliberately or negligently destroy, deface, damage, impair or remove any part of the
premises or knowingly permit any person to do so;

(G) Not disturb the peaceful enjoyment of the premises for any other tenant;

(H) If required to do so within the rental agreement, pay for utilities and for garbage
collection;

(I) Not sublet, permit boarders, or otherwise allow the use of the rental unit by the number of
persons as shall violate any ordinance of the Village regarding the maximum occupancy of the rental
unit;

(J) Not engage in or permit the unlawful sale, possession, serving, storage, deliverance,
manufacture, cultivation, giving away or use of any controlled substance; prostitution; or gambling on
the leased premises.

§ 10-11-12 CONSENT TO INSPECTION; SEARCH WARRANTS.

(A) Each owner, by operating under a license issued pursuant to this article, irrevocably
consents to inspections by the Village entering any and all portions of the rental property subject to the
owner's license during reasonable hours, for purposes of making the inspections required and/or
permitted pursuant to this article, including the right to inspect individual dwelling units. The scope of
said inspection shall be for purposes of ensuring that no property maintenance code violations, or code
violations that would endanger the health, safety or welfare of the occupants, exist in the property. The
irrevocable consent shall be provided with the license application, and shall be in a form substantially
similar to that given in §10-11-3.

(B) Each lease entered into by an owner shall contain an irrevocable consent by the lessee
granting unto the owner and the Village the right to inspect as otherwise provided for in this article.

(C) Upon forty-eight (48) hour notice to the owner (in the case of inspections to individual
dwelling units, the owner shall notify the lessee), the owner and/or lessee shall provide access to such
portions of the rental property, including dwelling units, which are otherwise inaccessible to Village
inspections. During any inspection of an inaccessible portion of the rental property, owner shall
designate a representative to accompany the Village inspector(s) during such inspection.

(D) Despite the irrevocable consent to inspections provided by this section, in the event that
an owner or lessee objects to any such inspection, then prior to making any such inspection or taking
any further action, the Village shall apply for an administrative search warrant to conduct such
inspection.

(E) An administrative warrant sought pursuant to this section shall be sought in a court of
competent jurisdiction based the existence of probable cause to believe that a violation of the
ordinance has occurred or is occurring. For the purposes of this section, probable cause is not the same
standard as used in obtaining criminal search warrants. In addition to a showing of specific evidence of
an existing violation, probable cause can be found upon a showing of facts justifying further inquiry,
by inspection, to determine whether a violation of any local ordinance is occurring. This finding can
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be based upon the following factors along with such other matters as it deems pertinent in its decision
as to whether a warrant shall issue:

(1) Eyewitness account of violations;

(2) Citizen complaints;

(3) Tenant complaints;

(4) Plain view violations;

(5) Violations apparent from Village records;
(6) Property deterioration;

(7) Age of property;

(8) Nature of alleged violations;

(9) Nature of surrounding area;

(10) Similar properties in the area;

(11) Documented violation on similar properties in the area;
(12) Passage of time since last inspection;
(13) Previous violations on the property;

(14) The inspection of the premises in question was to be made pursuant to an
administrative plan containing neutral criteria supporting the need for the inspection;

(15) Previous inspections have shown violations of law and the present inspection is
necessary to determine whether those violations have been abated,;

(16) Any other showing consistent with constitutional standards for probable cause in
administrative inspections.

§ 10-11-13 OWNER OBLIGATIONS.

(A) The rental property owner shall maintain the premises in substantial compliance with the
applicable codes of the Village, and shall promptly make any and all repairs necessary to fulfill this
obligation;

(B) The owner and tenant of any dwelling unit may agree that the tenant is to perform
specified repairs and maintenance tasks, alterations or remodeling only if:
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(1) The agreement of the parties is entered into in good faith and not for the purpose of
evading the obligations of the owner and is set forth in a separate writing signed by the parties and
supported by adequate consideration; and

(2) The agreement does not diminish or affect the obligations of the owner to other
tenants in the premises.

(C) The owner, unless contrary to the terms of the rental agreement, shall supply heat,
running water, hot water, electricity, gas, plumbing and garbage service. If the owner should fail to
provide such services, they can be provided by the tenant during the period of the owner’s non-
compliance and the amounts expended by the tenant may be deducted from the rent. In the event that
the tenant was obligated by the lease agreement to pay for garbage services and fails to do so, the
owner, for as long as the tenant is in occupancy, shall be required to pay such charges in order to
prevent a serious breakdown in public health. The amount paid by the owner shall become part of the
tenant’s obligated payments under the rental agreement.

§ 10-11-14 OWNER LIABILITY FOR ACTS AND OMISSIONS.

Every act or omission of whatsoever nature constituting a violation of any provision of this
article by any officer, director, manager, partner, trustee, employer, agent or managing agent of any
owner shall be deemed to be the act of such owner, and such owner shall be punishable in the same
manner as if such act or omission had been done or omitted by the owner personally.

§ 10-11-15 OBLIGATION TO RESPOND TO ALLEGED VIOLATION.

If either the owner or the tenant shall believe that the other party has violated a provision of the
rental agreement, that party shall notify the other party in writing of the alleged deficiencies through
mailed or personal notice. The manner of the delivery of the notice shall be recorded. Any owner or
tenant receiving such a notice of an alleged violation shall be required to respond in writing within 48
hours. In the event that an owner or a tenant wishes to involve the Village of Carol Stream in the
alleged violation, a copy shall be served upon the Village, and that service shall be noted in the original
letter. A failure by an owner or tenant to reply in writing within the required period of time, and to
make a good-faith effort to correct the deficiency, shall be a violation of this article. Upon reviewing
the correspondence of the party, the Village shall determine whether the nature of the alleged
violations rises to the level of a violation under the terms and conditions of this article or any other
provision of the Village Code. If there is no response or effort to correct the deficiency, or if a further
investigation by the Village discloses a violation of the terms of the rental agreement or of a Village
Code, the Village may enforce such breach as an ordinance violation.

§ 10-11-16 CIVIL ACTIONS BY THE VILLAGE.

Whenever the Code Official or a designee has reasonable cause to believe that any owner or
tenant is engaged in a pattern of practice of violating the provisions of this article, the Village may
bring a civil action, by filing a complaint setting forth the facts pertaining to such pattern of practice
and requesting such relief, including an application for a permanent or temporary injunction,
restraining order and damages against the owner or tenant responsible for such pattern of practice as
may be necessary to insure compliance with the provisions of this article and the full enjoyment of the
rights herein established.
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§ 10-11-17 NONRENEWAL OF LICENSE.

A license issued pursuant to this article shall not be renewed unless the applicant is otherwise in
conformance with the provisions of this article, including the correction of existing code violations in
accordance with the provisions of this article and all other provisions of this Code.

§ 10-11-18 ENFORCEMENT COSTS.

(A) If any court of competent jurisdiction finds that any licensee has violated any provision(s)
of this Code, such court shall award to the Village all of the Village's costs related to the enforcement
of this Code, including, but not limited to, court costs, attorney fees, building inspector costs and
administrative costs.

(B) In the event any court fails or refuses to award the Village all of its costs as provided for
hereinabove, such unpaid costs shall constitute an additional license fee which shall be due and
payable prior to the renewal of any license for the rental property in question. Such additional license
fee shall be in addition to the license fee otherwise required by the provisions of §10-11-5 of this
article. No license shall be renewed until such time as all costs provided for by this section have been
paid.

§ 10-11-19 PENALTY.

In addition to any and all penalties provided for in this article, any person, firm or corporation
who shall violate any provision of this article shall be fined in the amount set forth in the following
schedule exclusive of all court costs and may be sentenced to up to six (6) months conditional
discharge or court supervision.

Description Of Violation Fine
First violation $250.00
Second or third violation 500.00
Fourth or subsequent violations 750.00

SECTION' 2: This Ordinance amending the Municipal Code of the Village of Carol Stream
shall be in full force and effect from and after its passage, approval and publication in pamphlet form,

as provided by law.

PASSED AND APPROVED THIS DAY OF 2009.

AYES:

NAYS:

ABSENT:
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Frank Saverino, Mayor

ATTEST:

Beth Melody, Village Clerk
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7.

8.

ATTACHMENT A

LEASE ADDENDUM FOR CRIME-FREE HOUSING

. Lessee, any member of Lessee’s household, or a guest or other person under

the Lessee’s control shall not engage in criminal activity, including drug-
related criminal activity, on or near the demised premises. “Drug-related
criminal activity” means the illegal manufacture, sale, distribution, use, or
possession with intent to manufacture, sell, distribute or use a controlled
substance (as defined in section 102 of the Controlled Substance Act (21
U.S.C. 812).

Lessees or members of the Lessee’s household, or a guest or other person
under the Lessee’s control shall not engage in any act intended to facilitate
criminal activity, including drug-related criminal activity, regardless of
whether the individual engaging in such activity is a member of the household
or a guest.

Lessee or members of the household will not permit the dwelling unit to be
used for, or to facilitate, criminal activity, including but not limited to drug-
related criminal activity, regardless of whether the individual engaging in such
activity is a member of the household or a guest.

Lessee or members of the household will not engage in the manufacture, sale,
possession or distribution of illegal drugs at any location, whether on or near
the property, premises, or otherwise.

Lessee, any member of Lessee’s household, or a guest or other person under
the Lessee’s control shall not engage in acts of violence or threats of violence,
including but not limited to, the unlawful discharge of firearms, on or near the
property premises.

VIOLATION OF THE ABOVE PROVISIONS SHALL BE A MATERIAL
VIOLATION OF THE LEASE AND GOOD CAUSE FOR TERMINATION OF
TENANCY. A single violation of the provisions of this addendum shall be
deemed a serious violation and a material noncompliance with the lease. It is
understood and agreed that a single violation shall be good cause for
termination of lease. Unless otherwise provided by law, proof of violation shall
not require criminal conviction, but shall be by a preponderance of the
evidence.

In case of conflict between the provisions of this addendum and any other
provisions of the lease, the provisions of the addendum shall govern.

This lease addendum is incorporated into the lease executed this day between
the Lessor and the Lessees.

Signed in the presence of:

Witness: Lessor:

Witness: Lessee:




AGENDA ITEM

ORDINANCE NO. —/ / 9"0

AN ORDINANCE AUTHORIZING
THE SALE OF PROPERTY - 144 ELK TRAIL

WHEREAS, the Village owns a parcel of 1land at the intersection of Elk Trail and Bluff
Street, which has been found to be surplus property; and

WHEREAS, the Village 1s willing to sell that property subject to certain conditions; and

WHEREAS, the Village, pursuant to statute, advertised the property for sale and received
one bid for the property in the amount of $25,000.00; and

WHEREAS, the Village finds that wetlands have been delineated on the property and any
use or development of the property shall be mm accordance with the requirements of the DuPage
County Countywide Stormwater and Flood Plain Ordinance, as interpreted or modified by the
Village; and

WHEREAS, in light of the restrictions to be placed upon the property, the bid price of
$25,000.00 is found to be a reasonable price for the land;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD OF
TRUSTEES OF THE VILLAGE OF CAROL STREAM, DU PAGE COUNTY, ILLINOIS, IN
THE EXERCISE OF ITS HOME RULE POWERS, as follows:

SECTION L: The property at the intersection of Elk Trail and Bluff Street, legally
described upon Appendix “A,” attached to and made a part of this Ordinance shall be sold to
Lakehaven Apartments, LLC, for the purchase price of $25,000.00. The Corporate authorities
find that the property 1s surplus and that its retum.to private ownership would be beneficial to the

public.




SECTION 2: The Quit Claim Deed of Conveyance shall contain the following
conditions: (1) the property is zoned B-4 Office, Research and Institutional Building District; (2)
Wetlands have been delineated on the property, and any use or development of the property shall
be in accordance with the requirements of the DuPage County Countywide Stormwater and
Flood Plain Ordinance, as that ordinance is interpreted by the Village; and (3) the development
of the property shall comply with all provisions of Village ordinances.

SECTION 3: The officials of the Village shall be autherized to execute such documents
as shall be required to effectuate the transfer of the property.

SECTION 4: This Ordinance shall be in full force and effect from and after its passage,
approval and publication in pamphlet as provided by law.

PASSED AND APPROVED THIS 19" DAY OF OCTOBER 2009.

AYES:

NAYS:

ABSENT:

Frank Saverino, Sr., Mayor

ATTEST:

Beth Melody, Village Clerk




Appendix A

Lot 2 in the Elk Trail Resubdivision, being a resubdivision of Lot 2 in the
Western Trails Subdivision Unit No. 16, being a resubdivision of part of the
Northwest Quarter of Section 29, Township 40 North, East of the Third Principal
Meridian, according to said plat of Elk Trail Resubdivision recorded April 28,

1992, as Document R92-07851 in DuPage County, Illinois.

PIN: 02-29-118-004

Common Address: 144 Elk Trail, Carol Stream, Illinois 60188




AGENDA ITEM
ORDINANCE NO. H~ r;‘ lo "[qv"acl_

AN ORDINANCE AUTHORIZING THE EXECUTION
OF AN ANNEXATION AGREEMENT
(27W177 VALE ROAD)

WHEREAS, Brian Kelly, owner of the property located at 27W177 Vale Road,
such property being legally described in the Annexation Agreement, wishes to enter
into a binding agreement with respect to the annexation of this property to the Village
of Carol Stream; and

WHEREAS, the Village Board of Trustees, pursuant to proper legal notices, has
held a public hearing regarding the annexation of this property; and

WHEREAS, an annexation agreement has been drafted and found acceptable by
the parties thereto.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD OF
TRUSTEES OF THE VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINQIS, IN
THE EXERCISE OF ITS HOME RULE POWERS, as follows:

SECTION 1: That the Mayor and Village Clerk are hereby authorized to execute
an annexation agreement regarding the annexation of the property commonly known
as 27W177 Vale Road, legally described in the Annexation Agreement, appended to
and made a part of this Ordinance as Appendix A.

SECTION 2: This Ordinance shall be in full force and effect from and after its
passage, approval and publication in pamphlet form as provided by law.

PASSED AND APPROVED THIS 19™ DAY OF OCTOBER 2009.
AYES:
NAYS:

ABSENT:

Frank Saverino, Sr., Mayor

ATTEST:

Beth Melody, Village Clerk



ANNEXATION AGREEMENT

THIS AGREEMENT (“Annexation Agreement”) is entered into this day of
October, 2009, by Brian Kelly (“Owner”) and the Village of Carol Stream (“Village™).

WHEREAS, Owner is the owner of record of certain real estate, described as follows:
LOT 29 IN MARDON ACRES, BEING A SUBDIVISION OF PART OF SECTION 36,
TOWNSHIP 40 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN,
AND SECTION 31, TOWNSHIP 40 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THIE PLAT RECORDED OCTOBER 4,
1948 AS DOCUMENT 355353, IN DUPAGE COUNTY, ILLINOIS.

(hereinafter referred to as the “Subject Property™), with a street address of 27W 177 Vale Road
(P.1.N. 01-36-204-004), consisting of approximately 2.03 acres; and

WHEREAS, the Subject Property is improved with a single-family house, a detached

frame garage in the rear yard measuring approximately 30.3" by 28.2", two asphalt driveways,

two concrete patios in the rear yard, and two concrete service walks; and

WHEREAS, the parties hereto desire that the Subject Property be annexed to the Village

on the terms and under the conditions hereafter set forth; and

WHEREAS, the Village Board has determined that the annexation of the Subject
Property would further the orderly growth of the Village and promote the general welfare of the
Village.

NOW, THEREFORE, in consideration of the mutual covenants, agreements, terms and

conditions herein set forth, the Owner and the Village agree as follows:

I INCORPORATION OF RECITALS. The provisions of the Recitals hereinabove

set forth are hereby restated and incorporated herein by reference.

2. AUTHORITY. This Agreement is made pursuant to and in accordance
with the provisions of Section 65 ILC85/11-15.1-1 of the Illinois Municipal Code (Illinois
Compiled Statutes).
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3. ANNEXATION. The Owner shall, contemporanecusly with the execution

hereof, file with the Village Clerk a duly executed petition to annex the Subject Property which
constitutes territory contiguous to the Village pursuant to and in accordance with the provisions

of Illinois Compiled Statutes 5/7-1-1, and the Village will annex the Subject Property.

4, ZONING AND CURRENT USE OF THE PROPERTY. Upon annexation, the

property will be automatically zoned R-1 in accordance with the ordinances of the Village.

5. ANNEXATION FEES TO VILLAGE. There shall be no annexation fees,

hearing fees, publication fees or recording fees payable to the Village.

6. SEWER AND WATER FEES OR CHARGES, The Subject Property is currently

serviced by on-site well water and a septic system. Within twelve (12) months after approval of

this Agreement, Owner agrees o connect to the Village’s water and sewer system through a
single connection to each such system. There shall be no Water and Sewer Expansion
Connection Fee, sewer and water tap on fees, recapture fees or other permit fees related to
Owner’s water and sewer connection, provided Owner connects within this twelve (12) month
period. Owner shall be responsible for any hardware waler meter costs incurred by the Village
related to this water and sewer connection. The user fees relating to sewer and water services
shall be those charges generally applicable in the Village for similar services at the time that the

fees are due.

7. OTHER DONATIONS. The Owner shall not be otherwise required by the

Village to donate any land or money to the Village or any other governmental body. In addition,

the Owner shall not be required to construct any improvements or improve any streets.

8. ANNEXATION TO FIRE PROTECTION AND PARK DISTRICTS. Ifthe

Subject Property is not annexed to any fire protection district or park district, the Owner shall

promptly, upon the annexation of the Subject Property to the Village, petition for annexation to
the Carol Stream Park District and the Carol Stream Fire Protection District. If the Subject
Property is then part of a park district or fire protection district other than the Carol Stream Park
District or the Carol Stream Fire Protection District, the Owner shall, at the written request of the
Village, actively endeavor to disconnect from such district and annex to the Carol Stream Park

District and the Carol Stream Fire Protection District.
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9. SPECIAL TERMS AND CONDITIONS. In addition to the provisions within this

Agreement, the following special terms and conditions shall apply:

A, In addition to the other terms and conditions set forth in this Agreement, the
Village agrees as [ollows:

1. To permit the existing structures on the Subject Property as depicted on
the current plat of survey attached as Exhibit A to continue without the necessity of
obtaining additional zoning retief or permits from the Village. Specifically, the existing
structures include, but are not limited to the separate garage that is approximately two
stories tall, with a 9 1all garage door, and two driveways onto Vale Rd..

2, The existing buildings on the Subject Properly may not comply with
current Village building code requirements. Provided that the Owner does not add on to
a building, or with respect to a building modify 50% or more of the said building, the
Village shall not require Owner to alter said building to comply with the then current
Village building code requirements. Except for ordinary repairs to a building (as defined
in the Village building codes), any interior remodeling or alterations shall comply with
the then current Village building code requirements.

3. To allow Owner to park one (1) commercial vehicle with a “B™ or “D”
ficense plate upon the Subject Property, in connection with Owner’s business or
employvment. This permission shall only apply to Owner and shall terminate upon the
sale or voluntary or involuntary transfer of the Subject Property by Owner.

4. To pay Owner the sum of $20,000 within 3 days of the Village’s
annexation of the Subject Property.

10.  WARRANTY. The Corporate Authorities of the Village and the Owner warrant

that they have the authority to enter into this Agreement. The Corporate Authorities of the
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Village further warrant that they will perform all their obligations hereunder and will cause the

annexation agreement to be recorded upon satisfaction of the sale contingency set forth herein.

11.  BINDING EFFECT/TERM/DISCONNECTION. This Annexation Agreement

shall be binding upon and inure to the benefit of the parties hereto and the successors and assigns

of the Owner, and upon any successor Corporate Authorities of the Village and successor

municipalities for a period of twenty (20) years from the date of execution hereof.

In the event that the annexation or zoning of the Subject Property shall or might be held
invalid as a result of any curable technical defect in the manner of the annexation or zoning, the
parties shall promptly take all actions necessary to cure such defects, including, without
limitation, the giving of such notices, the holding of such public hearings and the adoption of
such ordinances and resolutions as may be necessary to further the spirit and intent of this

Agreement.

In the event that any provision of this Annexation Agreement is rendered invalid by
legislation or court order, the Village and the Owner, at the request of either party, shall enter
into good faith negotiation to seek to cause the fulfillment of the provision which has been
invalidated in some lawful manner which may give to the parties the benefits and obligations

previously bargained for.

This Agreement may be enforced by the Village or the Owner in any manner provided by

law or by contract.

During the term of this Annexation Agreement, and any extensions thereof, neither the
Owner nor the Owner shall file a petition or take any other action seeking the disconnection of

any portion of the Subject Property from the Village.

12. NUMBERS AND PARAGRAPH HEADINGS. All numbers and paragraph
headings in this Agreement are for convenience of reference only and are not intended to qualify

the meaning of any clause or paragraph.

13.  SEVERABILITY. In the event that any portion of this Agreement shafl be found

to be invalid by any court of competent jurisdiction, such finding of invalidity as to that portion

shall not affect the validity or enforceability of the balance of this Agreement.




110
111
112
113
114
115
116

117
118
119

120
121

122
123
124

125
126

127
128
129
130
131
132
133
134

14,  NOTICES. All notices, requests, demands and other matters required to be given
or which may be given hereunder shall be in writing and shall be deemed given when delivered
in person or when deposited in the United States mail, registered or certified, postage prepaid,
addressed to the main office or to the Clerk of the Village, if to the Village of Carol Stream, with
a copy to Stewart Diamond, 140 South Dearborn Street, Suite 600, Chicago, lllinois 60603 and
to Brian Kelly, 27W177 Vale Road, West Chicago, IL 60185, with a copy to Robert A. McNees,
Esq., Robert A. McNees & Associates, 195 Hiawatha Drive, Carol Stream, 1L 60188,

FOR THE VILLAGE OF CAROL STREAM

Village President

ATTEST:

Village Clerk

FOR BRIAN KELLY

S~ 7x

Brian Kelly
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AGENDA ITEM
H-2 10-19-09

ORDINANCE NO.

AN ORDINANCE ANNEXING CERTAIN PROPERTY TO THE
VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS
(27W177 VALE ROAD)

WHEREAS, Brian Kelly, is the record owner of property commonly known as
27W177 Vale Road, in unincorporated DuPage County, [llinocis, such property being
legally described on the Plat of Annexation attached hereto as Exhibit A and made a
part hereof (the “Property”}; and

WHEREAS, Brian Kelly has duly executed and filed with the Village Clerk a
petition for annexation requesting that the Property be annexed to the Village of Carol
Stream; and

WHEREAS, the Property is not within the corporate limits of any municipality,
but is contiguous to the corporate limits of the Village of Carol Stream; and

WHEREAS, legal notices regarding the intention to annex the Property have
been sent to all public bodies required to receive such notice by the statutes of the
State of Illinois; and

WHEREAS, all petitions, documents and other necessary legal requirements
have been done in full compliance with the statues of the State of Illinois; and

WHEREAS, the Mayor and Board of Trustees of the Village of Carol Stream have
determined that it is in the best interests of the Village to annex the Property to the
Village.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD OF
TRUSTEES OF THE VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS, IN
THE EXERCISE OF ITS HOME RULE POWERS, as follows:

SECTION 1: That the foregoing recitals be incorporated in this Ordinance as if

restated in their entirety.




SECTION 2: That the Property, and all unincorporated roads contiguous
thereto, be and the same are hereby annexed to and made a part of the Village of Carol
Stream, DuPage County, [llinois.

SECTION 3: That this property has been annexed to the Village pursuant to the
terms of an annexation agreement, which was approved in Ordinance ,
dated October 19, 2009. That annexation agreement will govern the zoning category
of the property for twenty (20) years and contains certain restrictions regarding the
use of the property.

SECTION 4: That the Village Clerk is hereby directed to record with the
Recorder of Deeds and to file with the County Clerk a certified copy of this Ordinance,
together with the Plat of Annexation attached hereto.

SECTION 5: That this Ordinance shall be int full force and effect from and after

its passage, approval and publication as provided by law.

PASSED AND APPROVED THIS 19T DAY OF OCTOBER 2009,
AYES:
NAYS:

ABSENT:

Frank Saverino, Sr., Mayor

ATTEST:

Beth Melody, Village Clerk
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'AGENDA ITEM

ORDINANCE NO. H_d 10-19-09

AN ORDINANCE AUTHORIZING THE EXECUTION
OF AN ANNEXATION AGREEMENT
(CHICAGO MOTOR CARS, 27W110 NORTH AVENUE)

WHEREAS, Frank Sacco, sole member and manager of CMC Building Group LLC
and owner of the property located at 27W110 North Avenue, such property being legally
described in the Annexation Agreement, wishes to enter into a binding agreement with
respect to the annexation of this property to the Village of Carol Stream; and

WHEREAS, the Village Board of Trustees, pursuant to proper legal notices, has
held a public hearing regarding the annexation of this property; and

WHEREAS, an annexation agreement has been drafted and found acceptable by
the parties thereto.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD QOF
TRUSTEES OF THE VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS, IN THE
EXERCISE OF ITS HOME RULE POWERS, as follows:

SECTION 1: That the Mayor and Village Clerk are hereby authorized to execute an
annexation agreement regarding the annexation of the property commonly known as
27W110 North Avenue, legally described in the Annexation Agreement, appended to and
made a part of this Ordinance as Appendix A.

SECTION 2: This Ordinance shall be in full force and effect from and after its
passage, approval and publication in pamphlet form as provided by law.

PASSED AND APPROVED THIS 19T DAY OF OCTOBER 2009.
AYES:

NAYS:

ABSENT:

Frank Saverino, Sr., Mayor
ATTEST:

Beth Melody, Village Clerk
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ANNEXATION AGREEMENT

THIS AGREEMENT (“Annexation Agreement™) is entered into this 19" day of October,
2009, by CMC Building Group, LLC (hereinafter referred to as the “Owner”) and the Village of

Carol Stream (“Village™).

WHEREAS, Owner is the owner of record of certain real estate, legally described as

follows:

Lot 3 in Benesh’s Division of part of Lot 2 in Assessment Plat of Edward Plane
Estate and of Lot 32 in Mardon Acres, all in Section 36, Township 40 North,
Range 9, East of the Third Principal Meridian, according to the plat of said
division recorded May 25, 1977 as document R77-39669, in DuPage County,

Hlinois.

(hereinafter referred to as the “Subject Property™), with a street address of 27W110 North

Avenue (P.I.N. 01-36-204-018); and

WHEREAS, the Subject Property is contiguous to the present Village limits of the
Village of Carol Stream, DuPage County, lllinois; and
WHEREAS, the Subject Property is improved with an approximate 17,000 square foot

automobile sales dealership (“Chicago Motor Cars™), parking lot, vehicle display area and

landscape improvements; and

WHEREAS, the Subject Property is not within the existing territorial limits of any
municipality and may be annexed to the Village as provided in Article VII of the Illinois
Municipal Code (65 ILCS 5/7-1-1 et. seq.)} and in accordance with the terms and conditions of

this Agreement; and
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WHEREAS, the parties hereto desire that the Subject Property be annexed to the Village
on the terms and under the conditions hereafter set forth; and

WHEREAS, the Village Board has determined that the annexation of the Subject
Property would further the orderly growth of the Village and promote the general welfare of the
Village.

WHEREAS, Owner proposes to continue operation of an automobile dealership business
on the Subject Property within the B-3 Service District of the Village upon annexation, in
accordance with the Site Plan prepared by Capital Design, Ltd. dated September 5, 2007, the
Building Elevation Plan prepared by Capital Design, Ltd. dated September 5, 2007, and the
Landscape Plan prepared by Capital Design, Ltd. dated August 20, 2007, (the “Plans’}) together
with such modifications as may be approved by the Village; and

WHEREAS, on May 27, 2008, the Plan Commission / Zoning Board of Appeals of the
Village opened the Public Hearing on the proposed rezoning, the special use for an open sales lot
and variations for front yard building setback, parking space width and parking lot greenspace of
the Subject Property, pursuant to notice published and given as required by law, at which
meeting the Plan Commission continued the Public Hearing to their meeting on June 23, 2008,
and

WHEREAS, following the continued public hearing which was concluded by the Plan
Commission / Zoning Board of Appeals on June 23, 2008, the Plan Commission / Zoning Board
of Appeals submitted its Findings of Fact and Recommendations to the Board of Trustees of the
Village and recommended that the Subject Property be rezoned upon annexation B-3 Service

District within the Village, and also recommended that the special use for an open sales lot and
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vehicle display area, and variations for front yard building setback, parking space width and
parking lot greenspace be approved; and

WHEREAS, the Village after due and careful consideration has concluded that the
annexation and development of the Subject Property in accordance with the terms and conditions
hereinafter set forth would further the growth of the Village, would increase the taxable value of
property within the Village, would properly and beneficially extend the corporate limits and
jurisdiction of the Village, would enable the Village to control development of the area and
would otherwise promote the proper growth, general welfare and best interests of the Village.

NOW, THEREFORE, in consideration of the mutual covenants, agreements, terms and
conditions herein set forth, the Owner and the Village agree as follows:

1. INCORPORATION OF RECITALS. The provisions of the Recitals hereinabove

set forth are hereby restated and incorporated herein by reference.
2. AUTHORITY. This Agreement is made pursuant to and in accordance with the
provisions of Section 65 ILCS5/11-15.1-1 of the Illinois Municipal Code (Illinois Compiled

Statutes).

3. ANNEXATION. The Owner shall, contemporaneously with the execution

hereof, file with the Village Clerk a duly executed petition to annex the Subject Property which,
along with other land, which has agreed to annex to the Village under an agreement with the
Owner, constitutes territory contiguous to the Village pursuant to and in accordance with the
provisions of Illinois Compiled Statutes 5/7-1-1, and subject to the contingency described in

Paragraph 6 below, the Village will annex the Subject Property.
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4, ANNEXATION ORDINANCE. Within thirty (30) days after the date hereof, the

Village shall pass an ordinance annexing this Subject Property and shall approve the Plat of
Annexation attached hereto as Exhibit A.

5. ZONING OF THE PROPERTY. Upon annexation and subject to the terms and

conditions of this Agreement, the Subject Property shall be zoned B-3 Service District under the
Village’s Zoning Code.

6. ANNEXATION FEES TO VILLAGE. There shall be no annexation fee payable

to the Village.

7. SEWER AND WATER FEES OR CHARGES. Pursuant to a previously executed
agreement between the Owner and the Village, attached hereto as Exhibit B, the Owner has
connected to the Village water and sewer systems. Upon annexation of the property to the
Village, the Village agrees to waive, in full, payment of the Southwest Utility Connection Fee.
The owner shall abide by the same rules and regulations with respect to sewer and water service
as consumers and customers within the corporate limits of the Village. This provision includes,
but is not limited to, any sprinkling bans or limitations which may be imposed by the Village.
The Owner has paid regular Village connection charges and tap-on fees. Upon annexation, the
Owner shall pay the regular resident customer charges applicable to uses within the corporate

limits of the Village.

8. OTHER DONATIONS AND SALES TAX REPORTING. The Owner shall not

be otherwise required by the Village to donate any land or money to the Village or any other
governmental body. In addition, the Owner shall not be required to construct any public
improvements or improve any streets except as required by the Village ordinances and this

Agreement.,
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It is intended by the parties that the Subject Property shall continue to be used as an
automobile sales dealership. The Owner has reported sales from vehicles displayed or delivered
from the Subject Property as having taken place on the Subject Property. For the term of this
Agreement, the sale of all vehicles and other items of personal property, subject to sales or use
taxes, which are either displayed, warehoused, or delivered from the Subject Property, shall be
reported as sales taking place, after annexation, within the Village, subject to Owner’s
compliance with the State of Illinois Department of Revenue rules and regulations.

9. ANNEXATION TO FIRE PROTECTION AND PARK DISTRICTS. Ifthe

Subject Property is not annexed to any fire protection district or park district, the Owner shall
promptly, upon the annexation of the Subject Property to the Village, petition for annexation to
the Carol Stream Park District and the Carol Stream Fire Protection District. If the Subject
Property is currently part of a park district or fire protection district other than the Carol Stream
Park District or the Carol Stream Fire Protection District, the Owner shall, at the written request
of the Village, actively endeavor to disconnect from such district and annex to the Carol Stream
Park District and the Carol Stream Fire Protection District.

10.  PLAN AND USE APPROVAL. The Subject Property has been developed in

accordance with the Site Plan prepared by Capital Design, Ltd. dated September 5, 2007, the
Building Elevation Plan prepared by Capital Design, Ltd. dated September 5, 2007, and the
Landscape Plan prepared by Capital Design, Ltd. dated August 20, 2007, hereinafter referred to
as the “Plans”, copies of which are collectively attached hereto as Exhibit C. With the approval
of these plans, and in accordance with the recommendation forwarded by the Plan Commission /
Zoning Board of Appeals on June 23, 2008, the Village also approves the Special Use for an

open sales lot and exterior vehicle display, the variation to allow a 78 foot front building setback
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as opposed to 100 feet as otherwise required, a parking stall width of nine feet as opposed to nine
and one-half feet for the 32 parking stalls at the northwest corner of the property, and a variation
to allow parking lot greenspace of four (4) percent as opposed to ten (10) percent as otherwise
required. The building and property must be maintained in accordance with these plans.
Following annexation of the property, future changes to the building or property shall comply
with all applicable Village Codes, including but not limited to the Building, Zoning and
Subdiviston Codes, and shall require review and approval by the Village of Carol Stream in
accordance with the then-applicable review and approval processes established by the Municipal

Code.

11. WARRANTY. The Corporate Authorities of the Village and the Owner warrant

that they have the authority to enter into this Agreement. The Corporate Authorities of the
Village further warrant that they will perform all their obligations hereunder and will cause the
annexation agreement to be recorded upon satisfaction of the sale contingency set forth herein.

12.  BINDING EFFECT/TERM/DISCONNECTION. This Annexation Agreement

shall be binding upon and inure to the benefit of the parties hereto and the successors and assigns
of the Owner, and upon any successor Corporate Authorities of the Village and successor
municipalities for a period of twenty (20} years from the date of execution hereof.

In the event that the annexation or zoning of the Subject Property shall or might be held
invalid as a result of any curable technical defect in the manner of the annexation or zoning, the
parties shall promptly take all actions necessary to cure such defects, including, without
limitation, the giving of such notices, the holding of such public hearings and the adoption of
such ordinances and resolutions as may be necessary to further the spirit and intent of this

Agreement.
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In the event that any provision of this Annexation Agreement is rendered invalid by
legislation or court order, the Village and the Owner, at the request of either party, shall enter
into good faith negotiation to seek to cause the fulfillment of the provision which has been
invalidated in some lawful manner which may give to the parties the benefits and obligations
previously bargained for.

This Agreement may be enforced by the Village or the Owner in any manner provided by
law or by contract.

During the term of this Annexation Agreement, and any extensions thereof, neither fhe
Owner nor the Owner shall file a petition or take any other action seeking the disconnection of
any portion of the Subject Property from the Village.

13. NUMBERS AND PARAGRAPH HEADINGS. All numbers and paragraph

headings in this Agreement are for convenience of reference only and are not intended to qualify

the meaning of any clause or paragraph.

14,  SEVERABILITY. In the event that any portion of this Agreement shall be found

to be invalid by any court of competent jurisdiction, such finding of invalidity as to that portion
shall not affect the validity or enforceability of the balance of this Agreement.

15.  NOTICES. All notices, requests, demands and other matters required to be given
or which may be given hereunder shall be in writing and shall be deemed given when delivered
in person or when deposited in the United States mail, registered or certified, postage prepaid,
addressed to the main office or to the Clerk of the Village, if to the Village of Carol Stream, with
a copy to Stewart Diamond, 140 South Dearborn Street, Suite 600, Chicago, Illinois 60603 and

to Mr. Frank Sacco, CMC Building Group, LLC, 27W110 North Avenue, West Chicago, IL




159 60185, with a copy to John R. Zemenak, Esq., Rathje & Woodward, LLC, 300 East Roosevelt

160  Road, Suite 300, Wheaton, IL 60187,

161 IN WITNESS WHEREOQF, the parties have entered into this Agreement the date and year

162  first above written.

163 VILLAGE:

164

165 Village of Carol Stream
166

167

168

169 By:
170 Its: President
171

172

173

174 Attest:

175
176
177
178 -+ Tts: Village Clerk
179

180

181

182

183 OWNER:

184
185 CMC Building, up, LL.C

186
187 By: C  presinl.
188 Its: Manager and Sole Member
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AGREEMENT AUTHORIZING CONNECTION TO VILLAGE UTILITIES

THIS AGREEMENT AUTHORIZING CONNECTION TO VILLAGE UTILITIES
~(“Agreement”) is entered into between the Village of Carol Stream, Illinois municipal
corporation (“Village™) and Chicago Motor Car Corporation and Frank Sacco (collectively
referred to herein as “Applicant”) and is dated this 16" day of June, 2008.

WHEREAS, Frank Sacco is the owner of real property located at 27W110 North Avenue,
~ West Chicago, Illinois (“Subject Property™), which is legally described in Exhibit “A” attached
hereto and which is located in unincorporated DuPage County; and

WHEREAS, Chicago Motor Car Corporation desires to develop and operate an
automobile sales dealership upon the Subject Property; and

WHEREAS, Applicant has submitted applications to the Village seeking approval of a
pre-annexation agreement with the Village, as well as a special use permit to allow outdoor
storage upon the Subject Property, as well as variances for relief from several of the Village’s

bulk regulations of its Zoning Ordinance; and

WHEREAS, Applicant has appeared before the Village’s Plan Commission on May 27,
2008 relative to its zoning requests, and its requests were continued for a further public hearing

before the Plan Commission until June 23, 2008; and

WHEREAS, the Village currently allows properties to connect to the Village’s water
- system and waste water system upon approval by the Village corporate authorities of a pre-

annexation agreement; and

WHEREAS, in the case of the Applicant, the Village and Applicant are currently
negotiating the pre-annexation agreement for the Subject Property and the Applicant is making
efforts to work with adjacent property to the immediate north of the Subject Property to annex to
the Village, which will then make the Subject Property contiguous to the Village limits and

eligible for immediate annexation; and

WHEREAS, Applicant’s development permits have been approved by the County of
DuPage and other governmental entities and agencies (excluding the Village) who exercise
regulatory control over the Subject Property; and

WHEREAS, due to Applicant’s efforts to obtain annexation of the property to the
immediate north of the Subject Property and due to the potential delays in finalizing the
negotiations for Applicant’s pre-annexation agreement, Applicant seeks authorization from the
Village to connect to the Village’s water system and waste treatment system prior to formal
approval of Applicant’s pre-annexation agreement and related zoning approvals, subject to the
terms and conditions set forth in this Agreement; and

WHEREAS, the Village’s corporate authorities have determined that allowing Applicant
to connect to the Village’s utilities as set forth herein prior to approval of a pre-annexation




agreement or ultimate annexation of the Subject Property is warranted under the circumstances
given Applicant’s valuable efforts to assist in the annexation of adjacent property, given the
Village staff’s initial recommendation of this proposed pre-annexation and related zoning
approvals and given the protections to the Village set forth in this Agreement in the event that
final pre-annexation and related approvals are not granted by the Village to Applicant.

NOW, THEREFORE, for mutual consideration exchanged between the parties, the
receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Recitals. The above-stated Recitals are hereby restated and incorporated into this
Section 1 as though fully set forth herein.

2. Authorization to County, Upon approval of this Agreement and execution by all
parties, the Village shall within three (3) business days thereafter issue a letter o the County of
DuPage mforming the County that the Applicant has received Village authorization as set forth
in this Agreement to connect to the Village’s water system and waste treatment system
immediately upon issuance of building permits and related permits from the County, and further
stating that the Village has no objection to the issuance of said permits by the County. The letter
from the Village to the County of DuPage shall have attached to it a copy of this Agreement, so
that the County is aware that the Village may choose to disconnect utilities as provided herein.

3. Connection to Village Utilities. Upon the issnance of building permits and related
permits by the County of DuPage to Applicant for the development of an automobile sales
dealership upon the Subject Property, and upon Applicant’s completing all permit requirements
of the Village in order to connect {o the Village’s water system and waste treatment system, the
Village shall approve such permits and authorize Applicant to immediately connect the Subject
Property to the Village’s water system and waste treatment system. This authorization shall be
made despite the fact that Applicant has not received final approvals from the Village for its
requests for pre-annexation and related zoning approvals, and is subject to the conditions and

limitations set forth in this Agreement.

4, Applicant’s Obligations. In order to connect to the Village’s water system and
waste treatment system, the following conditions must be met:

A. This Agreement must be approved and signed by all parties.

B. The County of DuPage must issue building permits and related permits for
Applicant’s proposed automobile sales dealership upon the Subject Property, and Applicant shall

provide approved permits to the Village.

C. Applicant shall comply with all Village permit requirements and shall
comply with all ordinances and regulations of the Village in order to connect to the Village’s
water system and waste freatment system.

D. Applicant shall make all connections to the Village’s water system and
waste treatment system as required by Village ordinances and regulations.




E. Applicant shall pay the non-resident rates once connected to the Village’s
water system and waste treatment system, unless and until different rates are approved as part of
an approved pre-annexation agreement or annexation agreement for the Subject Property.

F. Applicant’s connection to the Village’s water system and waste treatment
system shall be subject to the other terms and conditions set forth in this Agreement.

5. Disconnection. It is expressly understood by Applicant that this Agreement
authorizing connection to the Village’s water system and waste treatment system prior to final
approval of Applicant’s pre-annexation agreement and related zoning approvals for the Subject
Property are at Applicant’s sole risk. This Agreement shall not serve as approval for Applicant’s
pre-annexation request and related zoning approval requests for the Subject Property, and shall
not serve as an indication from the Village that such approvals are likely. The Applicant is
aware that a termination of sewer and water services, (which are provided for within this
section), shall result in the closure of the Applicant’s business until such time as it is able to
provide permanent potable water and sanitary sewer system services as are required within the

ordinances of the County. The Applicant accepts that risk.

In the event that Applicant’s requests for pre-annexation and related zoning approvals for
the Subject Property are denied by the Village, Applicant shall be cbligated at its own expense to
disconnect the Subject Property from the Village’s water system and waste treatment system
within fourteen {14) days after the vote from the Village’s corporate authorities denying such
requests. Such disconnection by Applicant shall be performed in accordance with all Village

ordinances and regulations.

In the event that Applicant fails to disconnect from the Village’s water system and waste
treatment system within the time period set forth above, the Village shall issue a letter to
Applicant by certified mail advising Applicant that it is in default under this Agreement and that
disconnection by Applicant must be performed by Applicant within seven (7) days from the
mailing date of said certified letter. In the event that Applicant fails to disconuect the Subject
Property from the Village’s water system and waste treatment system within said seven (7) day
pertod, such failure shall constitute a defanit under this Agreement.

Upon such default, the Applicant expressly grants permission to the Village, its
employees and agents, to enter upon the Subject Property and take all reasonable action
necessary to disconnect the Subject Property from the Village’s water system and waste
treatment system. Applicant further agrees that such disconnection by the Village upon defanlt
shall not require any court authorization, court order or further approval by the Village’s
corporate authorities, and that such entry upon the Subject Property by the Village and
disconnection by the Village as set forth herein shall not constitute a trespass upon the Subject

Property or a violation of any vested rights of Applicant.

In the event of disconnection performed by the Village, the Village shall issue an invoijce
to Applicant by certified mail setting forth all of the Village’s labor costs and material costs for




performing such disconnection. Applicant shail pay said invoice within seven {7) days upon its
receipt.

In the event of nonpayment by Applicant within the time period set forth herein, the
Village is authorized to record a lien against the Subject Property in the amount of the unpaid
invoice and shall be authorized to take appropriate legal action to foreclose on said lien.

6. Release of Liability. Applicant hereby releases and discharges the Village, its
elected officials, officers, employees, attorneys and agents from and against all Habilities, claims,
causes of action and damages of Applicant in any manner related to the Village’s actions in
disconnecting the Subject Property from the Village’s water system and waste treatment system

upon a defanlt of Applicant as set forth herein.

7. Final Agreement. This Agreement supercedes all prior written and oral
agreements, understandings and negotiations between the parties and constitutes their final
agreement. This Agreement may only be modified by a written instrument signed by all parties

hereto.

8. Counterparts. This Agreement may be executed in counterparts, with each
counterpart signature deemed as an original, but all of which together shall constitute one and the
same document. Faxed signatures are acceptable for implementation of this Agreement, with

original signatures to immediately follow.

9. Notice. All notices, requests, demands or other commmunications required or
permitted hereunder shall be in writing and shall be served by certified mail, with receipt

required, to the parties as follows:

Village: Village of Carol Stream
Attention: Frank Saverino, Sr., Mayor
500 North Gary Avenue
Carol Stream, I 60188-1899

With a copy to:

Applicant: Frank Sacco
Chicago Motor Car Corporation
26 W 251 St. Charles Road
Carol Stream, IL. 60188

With a copy to: John R. Zemenak, Esq.
Rathje & Woodward, LLC
300 East Roosevelt Road, Suite 300
Wheaton, IL. 60187

[SIGNATURE PAGE TO FOLLOW]




WHEREFORE, the parties have executed this Agreement on the date first written above.

VILLAGE OF CAROL STREAM FRANK SACCO
%ﬂ&’é«w@j(
Mayor Frank Sacco

Attest: ZWJH 22084 CHICAGO MOTOR CARS

Village Clerk \) CORPORATION/

Frank Sacco Its President
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AGENDA ITEM
H-& 10-19-09

ORDINANCE NO.

AN ORDINANCE ANNEXING CERTAIN PROPERTY TO THE
VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS
(CHICAGO MOTOR CARS, 27W110 NORTH AVENUE}

WHEREAS, Frank Sacco, sole member and manager of CNC Building Group
LLC, is the record owner of property commonly known as 27W110 North Avenue, in
unincorporated DuPage County, [llinois, such property being legally described on the
Plat of Annexation attached hereto as Exhibit A and made a part hereof (the
“Property”); and

WHEREAS, Frank Sacco has duly executed and filed with the Village Clerk a
petition for annexation requesting that the Property be annexed to the Village of Carol
Stream; and

WHEREAS, the Property is not within the corporate limits of any municipality,
but is contiguous to the corporate limits of the Village of Carol Stream; and

WHEREAS, legal notices regarding the intention to annex the Property have
been sent to all public bodies required to receive such notice by the statutes of the
State of [llinois; and

WHEREAS, all petitions, documents and other necessary legal requirements
have been done in full compliance with the statues of the State of Illinois; and

WHEREAS, the Mayor and Board of Trustees of the Village of Carol Stream have
determined that it is in the best interests of the Village to annex the Property to the
Village.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD OF

TRUSTEES OF THE VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS, IN

THE EXERCISE OF ITS HOME RULE POWERS, as follows:




SECTION 1: That the foregoing recitals be incorporated in this Ordinance as if
restated in their entirety.

SECTION 2: That the Property, and all unincorporated roads contiguous
thereto, be and the same are hereby annexed to and made a part of the Village of Carol
Stream, DuPage County, Illinois.

SECTION 3: That this property has been annexed to the Village pursuant to the
terms of an annexation agreement, which was approved in Ordinance .
dated October 19, 2009. That annexation agreement will govern the zoning category
of the property for twenty (20) years and contains certain restrictions regarding the
use of the property.

SECTION 4: That the Village Clerk is hereby directed to record with the
Recorder of Deeds and to file with the County Clerk a certified copy of this Ordinance,
together with the Plat of Annexation attached hereto.

SECTION 5: That this Ordinance shall be in full force and effect from and after

its passage, approval and publication as provided by law.

PASSED AND APPROVED THIS 19T DAY OF OCTOBRER 2009.
AYES:
NAYS:

ABSENT:

Frank Saverino, Sr., Mayor

ATTEST:

Beth Melody, Village Clerk
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AGENDA ITEM
H~L _1019-05

AN ORDINANCE ZONING NEWLY ANNEXED PROPERTY
UPON ANNEXATION TO B-3 SERVICE DISTRICT
(27W110 NORTH AVENUE)

ORDINANCE NO.,

WHEREAS, the land described in this Ordinance has been annexed to the
Village of Carol Stream; and

WHEREAS, such land is the subject of an annexation agreement which provides
that the Village would zone the land in accordance with that agreement; and

WHEREAS, prior to the annexation the land and the entrance into the
annexation agreement, all hearings required to be held before agencies of the Village
took place, pursuant to proper legal notice, including a public hearing concerning the
zoning for this property.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD OF
TRUSTEES OF THE VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS, IN
THE EXERCISE OF ITS HCME RULE POWERS, as follows:

SECTION 1: That the land legally described in Section 1 of this Ordinance shall
be zoned B-3 Service District pursuant to the Carol Stream Zoning Code, Section 16-
15-7, legally described in the Annexation Agreement.

LEGAL DESCRIPTION

LOT 3 IN BENESH’S DIVISION OF PART OF LOT 2 IN ASSESSMENT PLAT OF

EDWARD PLAN ESTATE AND OF LOT 32 IN MARION ACRES, ALL IN SECTION

36, TOWNSHIP 40 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL

MERIDIAN, ACCORDING TO THE PLAT OF SAID DIVISION RECORDED MAY
25, 1977 AS DOCUMENT R77-39669 IN DUPAGE COUNTY, ILLINOIS.

SECTION 2: That the zoning for the land described in Section 1 shall require
the land described therein shall be developed solely in accordance with the terms of an
agreement known as Annexation Agreement for 27W110 North Avenue, which was

approved in Ordinance No. , dated October 19, 2009, and that all exhibits



thereto, passed and approved by the Mayor and Board of Trustees of the Village of
Carol Stream.

SECTION 3: This ordinance shall be in full force and effect from and after this
passage, approval and publication in pamphlet form as provided by law, provided,
however, that this ordinance is executed by the owners of the subject property or such
other party in interest, consenting to and agreeing to be bound by the terms and
conditions contained within this ordinance. Such execution and delivery to the Village
shall take place within sixty (60) days after the passage and approval of this
ordinance, or within such extension of time as may be granted by the corporate
authorities by motion.

SECTION 4: That failure of the owner or other party in interest, or a subsequent
owner or other party in interest, to comply with the terms of this ordinance, after
execution of said ordinance, shall subject the owner or party in interest to the

penalties set forth in Section 16-17-7, A and B of the village of Carol Stream Zoning

Ordinance.
PASSED AND APPROVED THIS 19TH DAY OF OCTCBER 2009.
AYES:
NAYS:
ABSENT:
Frank Saverino, Sr., Mayor
ATTEST;

Beth Melody, Village Clerk



AGENDA ITEM
4.1 10-14-09

ORDINANCE NO.

AN ORDINANCE GRANTING VARIATIONS FOR
A REDUCED FRONT YARD SETBACK, REDUCED
PARKING SPACE WIDTH AND PARKING LOT GREENSPACE
(CHICAGO MOTOR CARS - 27W110 NORTH AVENUE)

WHEREAS, Frank Sacco, sole member and manager of CMC Building Group,
LLC, and owner of the property at 27W110 North Avenue, is requesting a variation in
accordance with Section 16-5-6(J)(3) of the Carol Stream Zoning Code to allow a 78
foot front building setback, as opposed to 100 feet, as required, a variation in
accordance with Section 16-13-2(C) of the Carol Stream Zoning Code to reduce the
parking stall width to nine feet, as opposed to nine and one-half feet, as required, and
a variation in accordance with Section 16-35-6(L) of the Carol Stream Zoning Code to
reduce the amount of parking lot greenspace provided to four percent, as opposed to
10 percent, as required; and

WHEREAS, pursuant to proper legal notice, on May 27, 2008, the Combined
Plan Commission/Zoning Board of Appeals opened the public hearing to consider the
request for the variations and continued the public hearing to June 23, 2008, at which
meeting they concluded the public hearing, and at which meeting the Plan
Commission/Zoning Board of Appeals reviewed the requests for variations for a
reduced front yard building setback, reduced parking stall width and reduced parking
lot greenspace, and have submitted their findings to the corporate authorities; and

WHEREAS, the Combined Board has filed its minutes regarding its
recommendation of approval for this request with the Corporate Authorities; and

WHEREAS, the Corporate Authorities of the Village have determined that

approval of the front yard setback variation, parking stall width variation and parking




lot greenspace variation would not be inconsistent with surrounding uses nor be

contrary to the intent of the Zoning Code of the Village.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD OF

TRUSTEES OF THE VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS, IN

THE EXERCISE OF ITS HOME RULE POWERS, as follows:

SECTION 1: That the property legally described below, commonly known as

27W110 North Avenue, be granted approval of the variations for a 78 foot front yard

building setback as opposed to 100 feet as required, nine foot parking stall width as

opposed to nine and one-half feet, as required and four percent parking lot

greenspace, as opposed to ten percent, as required, provided the conditions are met:

1.

That the site, building and landscape materials shall be constructed and
installed in accordance with the Site Plan (Exhibit A), Building Elevations
(Exhibit B) and Landscape Plan (Exhibit C};

That the trash enclosure shall be constructed with masonry materials to
match the masonry on the building;

That all proposed landscape materials shown on the Landscape Plan
(Exhibit C) shall be installed at the specified height and caliper;

That all trees and shrubs shall be maintained in a neat and healthy manner,
with dead or dying species to be replaced with similar size and type species
on an annual basis;

That no outdoor overnight storage of damaged vehicles or vehicles awaiting
repair shall be permitted;

That all signage shall meet the requirements of the Carol Stream Sign Code;

That the parking stalls for customer and employee parking shall be striped
in accordance with the Village’s looped striping requirements;

That no rooftop mechanical units, including satellite dishes and antennas,
shall be visible from any point along North Avenue;



9. That the operation of the facility and development of the site shall comply
with all state, county and Village codes and requirements.

LEGAL DESCRIPTION:
Lot 3 in Benesh’s Division of part of Lot 2 in Assessment Plat of Edward

Plane Estate and of Lot 32 in Mardon Acres, all in Section 36, Township
40 North, Range 9, East of the Third Principal Meridian, according to the
plat of said division recorded May 25, 1977 as document R77-39669, in
DuPage County, Illinois.

SECTION 2: This Ordinance shall be in full force and effect from and after the
passage, approval and publication in pamphlet form as provided by law, provided,
however, that this Ordinance is executed by the owners of the subject property or
such other party in interest, consenting to and agreeing to be bound by the terms and
conditions contained within this Ordinance. Such execution and delivery to the
Village shall take place within sixty (60) days after the passage and approval of this
Ordinance or within such extension of time as may be granted by the corporate
authorities by motion.

SECTION 3: That failure of the owner or other party in interest, or a subsequent
owner or other party in interest, to comply with the terms of this Ordinance, after
execution of said Ordinance, shall subject the owner or party in interest to the
penalties set forth in Section 16-17-7, A and B of the Village of Carol Stream Zoning

Code.

PASSED AND APPROVED THIS 1974 DAY OF OCTOBER 2009.
AYES:
NAYS:

ABSENT:

Frank Saverino, Sr., Mayor




ATTEST:

Beth Melody, Village Clerk

I , being the owner or other party of interest of the
(please print)

property legally described within this Ordinance, having read a copy of the Ordinance,

do hereby accept, concur and agree to develop and use the subject property in

accordance with the terms of this Ordinance.

(Date) (signature)
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'AGENDA ITEM
% 101804

ORDINANCE NO.
AN ORDINANCE GRANTING A SPECIAL USE FOR
AN OPEN SALES LOT IN THE
B-3 SERVICE DISTRICT
(CHICAGO MOTOR CARS - 27W110 NORTH AVENUE)

WHEREAS, Frank Sacco, sole member and manager of CMC Building Group,
LLC, has requested approval of a special use permit in accordance with Section 16-9-
4(C)(6) of the Carol Stream Zoning Code to allow for the operation of an open sales lot
in association with the principal automobile dealership use, in the B-3 Service
District; and

WHEREAS, pursuant to proper legal notice, onn May 27, 2008, the Combined
Plan Commission/Zoning Board of Appeals opened the public hearing to consider the
request for this special use and continued the public hearing to June 23, 2008, at
which meeting they concluded the public hearing, and at which meeting the Plan
Commission /Zoning Board of Appeals determined that the open sales lot would not
pose a negative effect on property values in the area nor will it be unreasonably
detrimental to the public health, safety or general welfare; and

WHEREAS, the corporate authorities find that the granting of this special use to
allow for an open sales lot in association with the principal automobile dealership use
would not be inconsistent with surrounding uses nor be contrary to the intent of the
Zoning Code of the Village, provided certain conditions are met.

NOW, THEREFQRE, BE IT ORDAINED BY THE MAYOR AND BOARD OF
TRUSTEES OF THE VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS, IN
THE EXERCISE OF ITS HOME RULE POWERS, as follows:

SECTION 1: That the property legally described below, commonly known as

27W110 North Avenue, be granted a special use to allow an open sales lot in



association with the principal automobile dealership use, provided the following
conditions are met:
1. That the site, building and landscape materials shall be constructed and
installed in accordance with the Site Plan (Exhibit A), Building Elevations
(Exhibit B) and Landscape Plan (Exhibit C);

2. That the trash enclosure shall be constructed with masonry materials to
match the masonry on the building;

3. That all proposed landscape materials shown on the Landscape Plan
(Exhibit C) shall be installed at the specified height and caliper;

4, That all trees and shrubs shall be maintained in a neat and healthy manner,
with dead or dying species to be replaced with similar size and type species

on an annual basis;

5. That no outdoor cvernight storage of damaged vehicles or vehicles awaiting
repair shall be permitted;

6. That all signage shall meet the requirements of the Carol Stream Sign Code;

7. That the parking stalls for customer and employee parking shall be striped
in accordance with the Village’s looped striping requirements;

8. That noc rooftop mechanical units, including satellite dishes and antennas,
shall be visible from any point along North Avenue;

9. That the operation of the facility and development of the site shall comply
with all state, county and Village codes and requirements.

LEGAL DESCRIPTION:
Lot 3 in Benesh’s Division of part of Lot 2 in Assessment Plat of Edward

Plane Estate and of Lot 32 in Mardon Acres, all in Section 36, Township
40 North, Range 9, East of the Third Principal Meridian, according to the
plat of said division recorded May 25, 1977 as document R77-39669, in
PuPage County, Illinois.

SECTION 2: This Ordinance shall be in full force and effect from and after the
passage, approval and publication in pamphlet form as provided by law, provided,
however, that this Ordinance is executed by the owners of the subject property or

such other party in interest, consenting to and agreeing to be bound by the terms and




conditions contained within this Ordinance. Such execution and delivery to the
Village shall take place within sixty (60) days after the passage and approval of this
Ordinance or within such extension of time as may be granted by the corporate
authorities by motion.

SECTION 3: That failure of the owner or other party in interest, or a subsequent
owner or other party in interest, to comply with the terms of this Ordinance, after
execution of said Ordinance, shall subject the owner or party in interest to the
penalties set forth in Section 16-17-7, A and B of the Village of Carol Stream Zoning
Code and/or termination of the special use after notice and public hearing in
accordance with the procedures required by statute and the Carol Stream Zoning Code
for an amendment to the Zoning Ordinance.

PASSED AND APPROVED THIS 19T DAY OF OCTOBER 2009.
AYES:
NAYS:

ABSENT:

Frank Saverino, Sr., Mayor

ATTEST:

Beth Meledy, Village Clerk

I, , being the owner or other party of interest of the
{please print)

property legally described within this Ordinance, having read a copy of the Ordinance,

do hereby accept, concur and agree to develop and use the subject property in

accordance with the terms of this Ordinance.

(Date) (signature)




I £3 g E ¥
E oy a2y —— |4 By, !
; §5 i - F H
Poue £ gi_.
gg LANDSGAPED ARRA ~—— " T =2 %E . jgr—— 1':
| E T i B d
! @ FIGH BOWAD DH——"""" -~ A £q ~T T é;
| 2 o i e — &
TRASH ENCLOSURE ] a5 = . :-[3/ i
- T -] 1

Lo
COREE
(-
I
1

e

SITE PLAN ¢ !

flErs wo| g

0g'0r =28

a3
- S T
! SWHIMING PODL .
[
| . Hl g
| ws’ | PROPOSED i
3 BUILDING 5,
7430 SQ. FT. e
H
O
! By
ik
% |
i
: &
J ﬁéﬁ&m\\_ ;

. LANDSGAPED IBLANG

OEMOLISH EETNG
HLDNG.

- DEMOLIEH EXISTRNG

weoms

LAMAGGAPED AREX

DEUCURH EXEING
EALDING

MOTE: STIN SHALL MECT MEQUIRCUENTS OF
LS. GEPARTIENT OF TRANEFORTATION
EtaLgunn . BIEN 7

LETTERS, BOR{MRS &
ARRIWS TO 8E COLOR
Rty

L DA ALY~
PO |

AREA DATA

HANDICAPPED PARKING SIGN @

HANDICAR BAMONG BIGN
{ AR aCCEERALE CTALL
P

/!

i GEPREEEED COCHETE bl

o

7 wEuTTER- SEE CVIL CAAVRYSS

BACK OF CURN
T DaBorAL STIAHG

ACCESSIBLE PARKING STALL /7
\&T/

®

[
P i e
i 7
OIS ——————
1
i |
i
£ [
i
OHERFLOW DRAIN - !
ELLOW FOR 6" FOKDING:
DU DIREGTLY TO
P
| S
£}
RODF SADDLE- Y
IBUCTAMURA TE INSULATION
- FERFOOT SLoPE
L S
|
I
i
i
f
§ |
PREEIASHED GANOPY !
mm-sesaevmmi) :
|
]

ROGF PLAN ¢

T

PRI AT
1480 5Q Ft, @ I SRACES VER 10030, 6T

PARMING FROVETD

AL EPADES
ETAMDARD ATALLS
tata,

PANIGAS LANGAC AR PEQUIERERT

PARTING LT ARER
REOUTARD LAVDACAPE ANKA (10% OF AREA]
ACTUAL LANCICAPE ARIEA

Emaza T
Ve ATRRA

TG FT

EXHIBIT A

e L
CIVROMR CATECT = AL CTHRATINT = R T sk o T MR
A J— =
IGN, L. CHICAGD MOTOR CARS e
P T o wem




R

wmee
mere vt -
RETTAY

v b

rar | e

EAST ELEVATION

T

T
e :

;
o _ S :
Qi -
lmvzmzm/' i
TS TC
] ]
i
- .
s g S i
) ¥

WEST ELEVATION

o

N
e (7)

!

.
s

e
e TR STAMD TVF)

" RTALTI GG I PREFEES
ey

L1 1 i

-t

_‘____r.ﬁ—_‘_‘\_b\ | ;- Adogn ™
B fvf et

<
zmer -
s
TN
¥
gl

e

T}

HE

NORTH ELEVATION

e

" PREFNEINEE MTTAL DIGANT
FASTIL STATCH SACHUT

T RILAT ComcRETE L.
a4, =T Clrarcrm)

EXHIBIT B

— = L S— _ _
I BIGN A Mt Ow GG e
LTD.
H o — “%llﬁso MOTOR CARS P
oy e




PROPOSED :
BUILBING i
17,430 3@, [T o 3
: . B _ S« Wit L0 ‘.E
25 Tt NG &0 HIGH °
| gﬁglﬂrgﬁ TRASH
24936
Y L . i — A
L] ¢ Turk 12/ /SIDEYARD, K-LANRE

6 [INVENTORY [ AUTO| P4R)
= <NOT| IN PARKING OALEULATIONEY
95 AUTO PARKING SPACES-TOTAL
(NOT INCLUDING THVENTORY SPACES)

| AV TdSTT

Chicago Motor Cars
Carol Siream, IL

CUSTDMER F‘ARKING

AR B B_ B S el el
523.40° |

ol AT IRCINN MRS GENERA TES
| eqencl REPRESENTATIVE FLANT LiST oy N ENERAL MOTES 5 ‘
= . Y ngfolral o Clerirn
TRCILOUS SHAEE TRER o v":l-'g'l;?m-ﬂ Hanry's Ao Smmpiapin 1 Guantiy lista are luppﬂnd 4 & convendenss The iy
s —T— Aucn Blzn Framuan Maple mra fapomcs awm":wm*h . Contracior shitl verity all cuanthioe, | !
Carcelioryihm e iitiae Ria) 3. Graen Fowd” Grden o
Shacte Trew (2 L2%in) e o — S Hommocust fuppiyirkarinlet Groulin Prorn B 2 Lanchcape Come sener st va-lrg locALism of all
Colrya virglctana dmaricen Hophorsbean Wik 1. ‘Conpaciue’ ampant vieunn “JULE" € lotm Uity [ecsiing for %Exnvewm I
niucr ittt \-BEE 882 ER, !
ks .
el &, Racnona’ Facincrd Linctan % Sea Grea Anpat 3. Plsnting bheds shall be ¢>ew.awa ollghly 10 |
i Granapicd ittleviea Lindim e ey Gony. Tonghoul | Tewgmom dny Gonpact et 0140 T peeper ota S e ‘ i
dius ¢, Fiorton’ figietostmsrivd ol i ated Eopve N « grad- btrated om [
1 % S dan % w Do Ioatallalich detdilc. All gracting shall provic skop H
Croamasial Traa (5! i SMAMENTAL TREES PERENIA 6, AP 1 CrITAL sRartEs ukich dra snooih, contious Snd hava poslitive NORTH | i
—— gl dareicabren, RIS A, grainaga kall aress. Shouid the Lindscs i
fsmrio era o Boeh Y jpriveilis el il Contractor encountlr crandgm Eroblame hich may be
i Cotnehanchem: Doguasd Amibie Hypricte) detrinaeiLal Lo e grewth of the speciFlad plam el
Coatamguis . hormin Tromless Cockepua Vautbam Catemncpoutte x. ¥or| Foarasar Karl Pmcryor Eoothar fadd Grash rerartsle: e Cunts sholt b e} S, prioe L,
Evergroen Tres (6 nind Falug Herrfncl. Mpetase Fioaring Grobapphe Cotaopsi V. iy "M‘_’“' Zarmopels 1o tratallation, ¢
Haks riga’ Sugeriyms i Ectidced p. 3 Fupls Consflol f
B = e Chinticther Callory Feat Geranamm (Higprtcss) ranesiit b e navacal sl 4 oy g ot e el
Bfinga rtidais emcas Tees Liias Vameracalit ip. oty fwinpiomd o oo grem. dhzes
iy . Kooid Gagranther o il u‘-«‘m ey 4t ol ol st ]
(#b Declouous St 13 min) EvERom TR B ol Tovmren o e (o A e mm"% Tor oy :
e cover AT Pypastc Lvkoer Fomitetun alopacn Fourtiin Grass ek’ Clatant =dlition) by the Axerica m.m, a ety
AT Small Svuls snclior Beddling Plants | Eie Ml vandersalra fyrand” Bk e 5 LTS e Sy i Rose Lanclecape Ausccistion Plint mitarials for aroupinge (i
< Floth g d2 e Ruckomiin . bk Myl Susan of uhater Lynmenry [+ eritioal, shall bz natchadl as nearly -
2. Vinleatom = 4 Lo o
Bchds x ‘Eavt Foestand' Eaut Miosin Calve e possibia. ey
Comue racmsens drey Poguoect briligiag it 5. Comiracior shilt obrain e (1) conplate ool i
\ . Fan criified Boll
oot e o oon . owas vl Fancrvie vl iyl Tt rn::‘p‘:gna cot
o rmata Pl (o Dot Lt amencinentl, Siepla 46 Lo ke Laikan ta
fron p. T Watatlition of plat matcrials ancl sny addition of sol -
e oo Aulimn dorx Aromuod Vismn annnenents, L
Vioumue o, Syl Crmago Linve Mrowessd Viewmms
Vourrun t Habanan! Matiodn Weylarirggine visums

EXHIBIT C




AGENDA ITEM

Ug 10- 140

AN ORDINANCE AMENDING CHAPTER 16 OF THE MUNICIPAL CODE OF THE
VILLAGE OF CAROL STREAM
{ZONING CODE)

ORDINANCE NO.

BE IT HEREBY ORDAINED BY THE MAYOR AND BOARD OF TRUSTEES OF THE
VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINQIS, IN THE EXERCISE OF ITS
HOME RULE POWERS, as follows:

SECTION 1: That Chapter 16, Article 12, Section 1 (D) of the Carol Stream

Zoning Code pertaining to Accessory Buildings, Structures and Uses is hereby

amended as follows:

§ 16-12-1 ACCESSORY BUILDINGS, STRUCTURES AND
USES.

(D) Criteria for single-family residential driveways. A
paved driveway from the property line to legal, onsite parking shall
be provided. The location and width of the driveway shall be in
conformance with the following criteria.

(1) Limit of one. No more than one driveway and
one curb cut shall be permitted for each single-family residential
lot, except in the case of a circular driveway in conformance with
the standards and requirements as provided herein.

(2) Configuration. The  driveway shall be
essentially perpendicular to the street pavement and the principal
structure to the extent possible, shall lead to legal parking such as
a garage, carport or parking pad, and shall not extend across the
front of the principal structure by more than three feet. The
driveway may widen from the width at the property line as
specified in §16-12-1{D){4} to the maximum allowable width as
specified in-this-Seetier below, provided it does not widen at a rate
greater than one foot of width for each one foot of length.

{a) For a property improved with _a home having
a onec-car wide garage, or a home that originaily was built
with a one-car wide garage and for which home the garage
has been converted to living space, or for a home with no
attached garage, the driveway may widen to a maximum
width of 20 feet, subject to all other design criteria in this
Section.

(b) For _a property improved with a home

having a two-car wide garage, or a home that was originally
built with a two-car garage and for which home the garage
has been converted to living space, the driveway may widen
to a maximum width of 30 feet, subject to all other design
criteria in this Section.

Al



{3) Location. The driveway shall be set back a
minimmum of one foot from any side property line,

(4) Width_at the property line. Driveway width at
the property line shall not exceed requirements as set forth herein.

(a) Leading to one or two parking spaces or
a one- or two-car garage, or a combination of a parking space and
a one-car garage, the maximum driveway width is 20 feet.

(b) Leading to three parking spaces or a
three-car garage, or a combination of a parking space and a two-
car garage, the maximum driveway width is 30 feet, provided the
width of the lot is no less than 80 feet, as measured at the
building line.

(c) Leading to greater than three parking
spaces or greater than a three-car garage, the maximum width is
30 feet, as measured at the property line, provided the width of
the lot is no less than 80 feet, as measured at the building line.
The driveway may widen to the combined width of the parking
spaces and garage, even if greater than 30 feet, provided it does
not widen at a rate greater than one foot of width for each one foot
of length.

SECTION 2: This Ordinance shall be in full force and effect immediately

upon its passage, approval and publication as provided by law.

ATTEST:

PASSED AND APPROVED THIS 19T of OCTOBER 2009.
AYES:
NAYS:

ABSENT:

Frank Saverino, Sr., Mayor

Beth Melody, Village Clerk



AGENDA ITEM
H-lp lp-19-09

ORDINANCE NO.

AN ORDINANCE GRANTING A VARIATION IN ACCORDANCE WITH
SECTION 16-13-2(G) FOR THE
LANDBANKING OF REQUIRED PARKING SPACES
(457 ST. PAUL BOULEVARD)

WHEREAS, Chhotalal Patel of S & S International, Inc., has requested
variations in accordance with Section 16-13-2(G) of the Carol Stream Zoning Code to
allow for the landbanking of required parking spaces at 457 St. Paul Boulevard in the
[-Industrial District; and

WHEREAS, there is sufficient land on this property to provide the
required parking spaces, but due to the employee counts of the businesses in the
building, the owner feels that the installation of the number of parking spaces
required by the Zoning Code is not necessary at this time; and

WHEREAS, the owner of the property has agreed to install the total number of
required parking spaces required by the Zoning Code, if deemed necessary in the
future, and will “land bank” an area of sufficient size to accommodate the required
number of parking spaces; and

WHEREAS, the Combined Plan Commission and Zoning Board of Appeals
pursuant to proper legal notice, held a public hearing on October 12, 2009,
concerning these requests; and

WHEREAS, the Combined Board has filed its minutes with the Corporate
Authorities regarding a motion to recommend approval of these variations subject to
conditions; and

WHEREAS, the Corporate Authorities find that granting of these variations
would not be inconsistent with surrounding uses, nor would it be contrary to the

intent of the Zoning Code of the Village of Carol Stream.




NOW, THEREFORRE, BE IT ORDAINED BY THE MAYOR AND BOARD OF

TRUSTEES OF THE VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS, IN

THE EXERCISE OF ITS HOME RULE POWERS, as follows:

SECTION 1: That S & S International, Inc., which proposes to occcupy the

building legally described below, commonly known as 457 St. Paul Boulevard, be

granted a variation from Section 16-13-2(G) of the Carol Stream Zoning Code in order

to allow landbanking of 70 parking spaces as greenspace, in the I-Industrial District

provided the following conditions are met:

1.

That the certificate of occupancy for the building addition shall not be
issued until the parking lot is reconstructed as shown on the
Geometric Plan (L1); however, in the event that the building
expansion project is not underway by summer 2010, the parking lot
reconstruction work shall be completed by July 31, 2010.

That no fewer than 80 actual parking spaces shall be installed, as
shown on the Geometric Plan (L1).

That the parking spaces shall be striped in accordance with the
Village’s looped striping detail.

That the landscape materials shown on the Landscape Plan (L1.0)
shall be installed prior to the issuance of a certificate of occupancy for
the building addition, and that all landscape materials shall be
maintained in a neat and healthy condition, which dead or dying
landscape materials being replaced on an annual basis with a similar
size and type of plant species as identified on the plan.

That trash dumpsters for the facility must either be maintained inside
the building, or a proper trash dumpster enclosure must be
constructed to comply with the requirements of Section 9-1-5 of the
Village Code.

That the parking and/or staging of trucks on the unimproved surface
to the west of the existing truck maneuvering area on the west side of
the building must cease immediately and the rutted, unimproved
surface must be restored prior to the issuance of the certificate of
occupancy for the building addition or by July 31, 2010, if the
building addition project is not underway by this date.

That the rutted surface on either side of the drive aisle that connects
this property (457 St. Paul) with the property under common
ownership immediately to the west (423 St. Paul] must be repaired




prior to the issuance of the certificate of occupancy for the building
addition, or by July 31, 2010, if the building addition project is not
underway by this date.

8. That if deemed necessary by the Village, the 70 landbanked parking
stalls shall be installed by the property owner as shown on the
attached exhibits. The Village shall work with the applicant in
determining the particular group or groups of stalls, and how many
stalls shall be installed. The Village shall retain the discretion to
require that only a portion of the stalls be installed.

9. That all actual parking spaces shall comply with the footcandle
illumination requirements set forth in the Village’s Subdivision Code.
The applicant must provide the Engineering Services Department
with a proper photometric plan demonstrating compliance with
Village code prior to the issuance of the building permit for the
building addition.

10.That the facility and equipment must comply with all state, county
and Village codes and requirements

LEGAL DESCRIPTION:

Lot 1 in St. Paul Subdivision Unit 12, being a
subdivision of part of the Northwest Y of Section 33,
Township 40 North, Range 10, East of the Third
Principal meridian according to the plat thereof recorded
June 6, 1991, as Document R91-68331, in DuPage
County, Illinois.

SECTION 2: This Ordinance shall be in full force and effect from and after the
passage, approval and publication in pamphlet form as provided by law, provided,
however, that this Ordinance is executed by the owners of the subject property or
such other party in interest, consenting to and agreeing to be bound by the terms and
conditions contained within this Ordinance. Such execution and delivery to the
Village shall take place within sixty (60) days after the passage and approval of this
Ordinance, or within such extension of time as may be granted by the corporate
authorities by motion.

SECTION 3: That failure of the owner or other party in interest, or a subsequent

owner or other party in interest, to comply with the terms of this Ordinance, after

execution of said Ordinance, shall subject the owner or party in interest to the




penalties set forth in Section 16-17-7, A and B of the Village of Carol Stream Zoning
Code, and/or termination of the special use after notice and public hearing in

accordance with the procedures required by statute and the Carol Stream Zoning

Code.
PASSED AND APPROVED THIS 19T™ DAY OF OCTOBER 2009.
AYES:
NAYS:
ABSENT:
Frank Saverino, Sr., Mayor
ATTEST:

Beth Melody, Village Clerk

I, , being the owner or other party of interest of the
property

(please print)
legally described within this Ordinance, having read a copy of the Ordinance, do
hereby accept, concur and agree to develop and use the subject property in
accordance with the terms of this Ordinance.

(Date) (signature)
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AGENDA ITEM
H- ] 10-14-69

AN ORDINANCE GRANTING MODIFICATIONS TO AN EXISTING
SPECIAL USE PERMIT FOR
OUTDOOR ACTIVITIES AND OPERATIONS
(457 ST. PAUL BOULEVARD)

ORDINANCE NO.

WHEREAS, Chhotalal Patel of S & S International, Inc., has requested

modifications to an existing Special Use Permit in accordance with Section 16-15-8(E)
of the Carol Stream Zoning Code (amending Ordinance 2008-05-18) to allow for the
deferment of the reconstruction of the parking lots at 457 St. Paul Boulevard in the I
Industrial District; and

WHEREAS, the Combined Plan Commission and Zoning Board of Appeals,
pursuant to proper legal notice, held a public hearing on October 12, 2009 concerning
this request; and

WHEREAS, the Corporate Authorities find that granting of this modification to
an existing Special Use would not be inconsistent with surrcunding uses, nor would it
be contrary to the intent of the Zoning Code of the Village of Carol Stream provided
certain conditions are met.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD OF
TRUSTEES OF THE VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILINOIS, IN
THE EXERCISE OF ITS HOME RULE POWERS, as follows:

SECTION 1: That the property legally described below, commonly known as 457
St. Paul Boulevard be granted a modification to the existing Special Use regarding the
reconstruction of the parking lots as follows:

1. That the Village will not issue a certificate of occupancy for the proposed
building addition until the parking lot reconstruction work as detailed on Sheet

L1 {attached) is complete. In the event that the building expansion project is

not underway by summer 2010, the existing parking lots and drive aisles would
need to be reconstructed by July 31, 2010.




LEGAL DESCRIPTION:

Lot 1 in St, Paul Subdivision Unit 12, being a subdivision of
part of the Northwest ¥4 of Section 33, Township 40 North,
Range 10, East of the Third Principal meridian according to
the plat thereof recorded June 6, 1991, as Document R91-
68331, in DuPage County, Illinois.

SECTION 2: This Ordinance shall be in full force and effect from and after the
passage, approval and publication in pamphlet form as provided by law, provided,
however, that this Ordinance is executed by the owners of the subject property or
such other party in interest, consenting to and agreeing to be bound by the terms and
conditions contained within this Ordinance. Such execution and delivery to the
Village shall take place within sixty {60) days after the passage and approval of this
Ordinance, or within such extension of time as may be granted by the corporate
authorities by motion.

SECTION 3: That failure of the owner or other party in interest, or a subsequent
owner or other party in interest, to comply with the terms of this Ordinance, after
execution of said Ordinance, shall subject the owner or party in interest to the
penalties set forth in Section 16-17-7, A and B of the Village of Carol Stream Zoning
Code, and/or termination of the special use after notice and public hearing in
accordance with the procedures required by statute and the Carol Stream Zoning
Code.

PASSED AND APPROVED THIS 19TH DAY OF OCTOBER 2009.
AYES:
NAYS:

ABSENT:




Frank Saverino, Sr., Mayor

ATTEST:

Beth Melody, Village Clerk

I, , being the owner or other party of interest of the
(please print) _

property legally described within this Ordinance, having read a copy of the Ordinance,

do hereby accept, concur and agree to develop and use the subject property in

accordance with the terms of this Ordinance.

{Date) _ (signature)
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AGENDA ITEM
Hi2 [0-19-09

ORDINANCE NO,

AN ORDINANCE GRANTING A VARIATION FOR A SHED AND POOL
IN CORNER SIDE YARD
(911 SOMERSET DRIVE)

WHEREAS, Tony DiGristina, owner of the property at 911 Somerset Drive, is
requesting variations in accordance with Section 16-12-2(B)(19) and 16-12-2(B)(21) of
the Carol Stream Zoning Code to allow an existing shed to remain, and a proposed
above-ground swimming pool to be built in an actual side yard adjoining a street in
the R-3 One-Family Residence District; and

WHEREAS, pursuant to proper notice, the Combined Plan Commission/Zoning
Board of Appeals, at its public hearing on October 12, 2009, reviewed this request for
these variations and have submitted their findings to the corporate authorities; and

WHEREAS, the Combined Board has filed its minutes regarding its
recommendation of approval for this request with the Corporate Authorities; and

WHEREAS, the Corporate Authoritiecs of the Village have determined that
approval of the variations to allow the existing shed to remain and the proposed
above-ground swimming pool to be built in the actual corner side yard would not be
inconsistent with surrounding uses nor be contrary to the intent of the Zoning Code of
the Village.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD OF
TRUSTEES OF THE VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS, IN
THE EXERCISE OF ITS HOME RULE POWERS, as follows:

SECTION 1: That the property legally described below, commeonly known as 911

Sormerset Drive, be granted approval of a variation to allow the existing shed to remain




in the actual comer side yard and the proposed above-ground swimming pool to be
butilt in the actual corner side yard, provided the following conditions are met:
1. That the applicant must obtain a permit for the shed.

2. That the applicant must obtain a permit for the swimming pool and that the
applicant should be advised that modifications may need to be made to the
existing fence gate(s) and hardware to comply with the Building Code barrier
requirements for swimming pools.

3. That the property shall otherwise comply with all applicable State, County
and Village codes and requirements.

LEGAL DESCRIPTION:

Lot 108 in Carol Stream Venture Subdivision being subdivision in the east % of
Section 25, Township 40 North, Range 9, East of the Third Principal Meridian,
according to the plat thereof recorded June 24, 1988 as Document R88-067307
in DuPage County, Illinois.

SECTION 2: This Ordinance shall be in full force and effect from and after the
passage, approval and publication in pamphlet form as provided by law, provided,
however, that this Ordinance is executed by the owners of the subject property or
such other party in interest, consenting to and agreeing to be bound by the terms and
conditions contained within this Ordinance. Such execution and delivery to the
Village shall take place within sixty (60) days after the passage and approval of this
Ordinance or within such extension of time as may be granted by the corporate
authorities by motion.

SECTION 3: That failure of the owner or other party in interest, or a subsequent
owner or other party in interest, to comply with the terms of this Ordinance, after
execution of said Ordinance, shall subject the owner or party in interest to the
penalties set forth in Section 16-17-7, A and B of the Village of Carol Stream Zoning
Code, and/or termination of the special use after notice and public hearing in
accordance with the procedures required by statute and the Carol Stream Zoning

Code,.




PASSED AND APPROVED THIS 19T DAY OF OCTOBER 2009.
AYES:

NAYS:

ABSENT:

Frank Saverino, Sr., Mayor

ATTEST:

Beth Melody, Village Clerk

I, , being the owner or other party of interest of the
(please print}

property legally described within this Ordinance, having read a copy of the Ordinance,

do hereby accept, concur and agree to develop and use the subject property in

accordance with the terms of this Ordinance.

{Date) (signature)
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AGENDA ITEM
-1 - q

ORDINANCE NO.
AN ORDINANCE GRANTING A SPECIAL USE FOR
OUTDOOR ACTIVITIES & OPERATIONS
(910 KIMBERLY DRIVE)

WHEREAS, Steve Karlson with NAI Hiffman Asset Management LLC on behalf of
Buckhead DuPage Industrial Properties, Inc., has requested approval of a special use
permit in accordance with Section 16-10-2(B)(14) of the Carol Stream Zoning Code to
allow for the outdoor activities and operations in the form of trailer storage, in the I-
Industrial District; and

WHEREAS, pursuant to proper legal notice, on October 12, 2009, the Combined
Plan Commission/Zoning Board of Appeals considered the request for this special use
and has determined that it would not pose a negative effect on property values in the
area nor will it be unreasonably detrimental to the public health, safety or general
welfare; and

WHEREAS, the corporate authorities find that the granting of this special use to
allow parking of up to 29 trailers on the property would not be inconsistent with
surrounding uses nor be contrary to the intent of the Zoning Code of the Village,
provided certain conditions are met.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD OF
TRUSTEES OF THE VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINQIS, IN
THE EXERCISE OF ITS HOME RULE, POWERS, as follows:

SECTION 1: That the property legally described below, commonly known as 910
Kimberly Drive, be granted a special use to allow 29 trailers to be parked outdoors on
the property on the north side of the building, provided the following conditions are
met:

1. That the trailer storage must be done in accordance with the layout shown on

Sheet A-1, including the installation of the new, curbed landscape areas, that
no more than 29 trailers shall be stored outdoors on the property, and that




trailers shall not be stored elsewhere on the property other than in the
designated trailer storage spaces.

. That the landscape materials shown on Exhibit C (attached) must be installed
by May 31, 2010.

. That the parking lot and drive aisles on the south side of the building must be
repaired in 2010, and the parking lot and drive aisles on the north side of the
building must be reconstructed to meet truck traffic (weight) design standards
in the event that Demar Logistics extends their lease beyond the initial 40-
month period.

. The facility must comply with all state, county and Village codes and
requirements.

LEGAL DESCRIPTION:
ALL OF LOTS 26 THRU 35, BOTH INCLUSIVE, TOGETHER WITH PARTS OF
LOTS 36 AND 37, ALL IN 15T RESUBDIVISION OF BLOCK 4, CAROL POINT
BUSINESS CENTER, BEING A RESUBDIVISION OF LOTS 1 THRU 52 IN
BLOCK 4 IN CAROL POINT BUSINESS CENTER, A SUBDIVISION OF PARTS
OF THE SOUTHEAST % OF SECTION 20, THE NORTHEAST % OF SECTION
29, AND OF THE NORTHWEST Y% OF SECTION 28, TOWNSHIP 40 NORTH,
RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT OF SAID 157 RESUBDIVISION RECORDED MARCH 31, 1995 AS
DOCUMENT R95-37733, TAKEN AS ONE TRACT AND BOUNDED BY A
LINE DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHEAST
CORNER OF LOT 26 AFORESAID; THENCE SOUTHWESTERLY, ALONG
THE CURVED EASTERLY LINE OF LOTS 26 THRU 32, BEING THE ARC OF
A CIRCLE CONVEX NORTHWESTERLY AND HAVING A RADIUS OF

1033.00 FEET, AN ARC DISTANCE OF 274.50 FEET TO A POINT OF
TANGENCY; THENCE SOUTH 00°-09’-36” EAST, ALONG THE EAST LINE

OF LOTS 32 THRU 37 AFORESAID, 263.76 FEET; THENCE SOUTH 89°-52’-
07” WEST, 887.06 FEET TO A POINT ON THE WEST LINE OF LOTS 26
THRU 37 AFORESAID; THENCE NORTH 00°-07’-53” WEST, ALONG SAID
WEST LINE, 795.28 FEET TO THE NORTHWEST CORNER OF LOT 26
AFORESAID; THENCE SOUTH 74*-23’-15” EAST, ALONG THE NORTH LINE
OF SAID LOT 26, A DISTANCE OF 959.03 FEET TO THE POINT OF
BEGINNING, ALL IN DUPAGE COUNTY, ILLINOIS.

SECTION 2: This Ordinance shall be in full force and effect from and after the

passage, approval and publication in pamphlet form as provided by law, provided,

however, that this Ordinance is executed by the owners of the subject property or

such other party in interest, consenting to and agreeing to be bound by the terms and

conditions contained within this Ordinance. Such execution and delivery to the

Village shall take place within sixty (60) days after the passage and approval of this




Ordinance or within such extension of time as may be granted by the corporate
authorities by motion.

SECTION 3: That failure of the owner or other party in interest, or a subsequent
owner or other party in interest, to comply with the terms of this Ordinance, after
execution of said Ordinance, shall subject the owner or party in interest to the
penalties set forth in Section 16-17-7, A and B of the Village of Carol Stream Zoning
Code and/or termination of the special use after notice and public hearing in
accordance with the procedures required by statute and the Carol Stream Zoning Code
for an amendment to the Zoning Ordinance.

PASSED AND APPROVED THIS 19T DAY OF OCTOBER 2009.
AYES;
NAYS:

ABSENT:

Frank Saverino, Sr., Mayor

ATTEST:

Beth Melody, Village Clerk

[ , being the owner or other party of interest of the

’

(please print)
property legally described within this Ordinance, having read a copy of the Ordinance,
do hereby accept, concur and agree to develop and use the subject property in
accordance with the terms of this Ordinance.

(Date) (signature)
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AGENDA ITE™
H-14 |p=19-p4

ORDINANCE NO.

AN ORDINANCE GRANTING A VARIATIONS IN ACCORDANCE WITH
SECTION 16-13-2(G) FOR THE LANDBANKING OF REQUIRED PARKING SPACES
(910 KIMBERLY DRIVE)

WHEREAS, Steve Karlson with NAI Hiffman Asset Management LLC, on behalf
of Buckhead DuPage Industrial Properties, has requested variations in accordance
with Section 16-13-2(G) of the Carol Stream Zoning Code to allow for the landbanking
of required parking spaces in the I-Industrial District and for some of the landbanked
spaces to be provided on existing hard-surfaced areas of the property as opposed to
greenspace as required; and

WHEREAS, there is sufficient land on this property to provide the required
parking spaces, but due to the employee counts of the businesses in the building, the
owner feels that the installation of the number of parking spaces required by the
Zoning Code is not necessary at this time; and

WHEREAS, the owner of the property has agreed to install the total number of
required parking spaces required by the Zoning Code, if deemed necessary by the
Village in the future, and will “land bank” an area of sufficient size to accommodate
the required number of parking spaces; and

WHEREAS, the Combined Plan Commission/Zoning Board of Appeals,
pursuant to proper legal notice, held a public hearing on Gctober 12, 2009,
concerning this request; and

WHEREAS, the Combined Board has filed its minutes with the Corporate
Authorities regarding a motion to recommend approval of these variations subject to
conditions; and

WHEREAS, the Corporate Authorities find that granting of these variations
would not be inconsistent with surrounding uses, nor would it be contrary to the

intent of the Zoning Code of the Village of Carol Stream.




NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD OF

TRUSTEES OF THE VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINQGIS, IN

THE EXERCISE OF ITS HOME RULE POWERS; as follows:

SECTION 1: That the property legally described below, commonly known as 910

Kimberly Drive, be granted variations from Section 16-13-2(G) of the Carol Stream

Zoning Code to allow landbanking of 135 required parking spaces, and for 28 of the

landbanked spaces to be landbanked on existing asphalt as opposed to within

greenspace area, in the [-Industrial District, provided the following conditions are met:

1.

That if deemed necessary by the Village, the landbanked parking stalls shall be
installed by the property owner as shown on the attached Exhibits, including
the installation of new greenspace areas. The Village shall work with the
applicant in determining the particular group or groups of stalls, and how many
stalls shall be installed. The village shall retain the discretion to require that
only a portion of the stalls be installed.

That a minimum of 164 actual vehicle parking spaces must be maintained on
the property once the reconfiguration work is complete on the property to create
the trailer parking spaces.

That the landscape materials shown on the landscape plan (attached) must be
installed by May 31, 2010.

That if installed, the parking spaces shown in the landbanked areas shall meet
the greenspace and striping requirements at the time of installation, and shall
also meet the other Village code requirements, such as parking lot lighting and
maximum allowable slopes for parking lots.

That at the time that a new tenant enters the building, the property owner shall
either apply for a reaffirmation of the landbank variation, which will require
review by the Plan Commission/Zoning Board of Appeals and final approval by
the Village Board, or they shall provide the number of parking spaces required
by the Zoning code based upon the use of space of all building tenants.

That the paring lot and drive aisles on the south side of the building must be
repaired in 2010, and the parking lot and drive aisles on the north side of the
building must be reconstructed to meet truck traffic (weight) design standards
in the event that Demar Logistics extends their lease beyond the initial 40-
month period.

. The facility must comply with all state, county and Village codes and

requirements.




LEGAL DESCRIPTION
ALL OF LOTS 26 THRU 35, BOTH INCLUSIVE, TOGETHER WITH
PARTS OF LOTS 36 AND 37, ALL IN 15T RESUBDIVISION OF BLOCK
4, CAROL POINT BUSINESS CENTER, BEING A RESUBDIVISION OF
LOTS 1 THRU 52 IN BLOCK 4 IN CAROL POINT BUSINESS CENTER,
A SUBDIVISION OF PARTS OF THE SOUTHEAST % OF SECTION 20,
THE NORTHEAST % OF SECTION 29, AND OF THE NORTHWEST Y%
OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 10 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF SAID
15T RESUBDIVISION RECORDED MARCH 31, 1995 AS DOCUMENT
R95-37733, TAKEN AS ONE TRACT AND BOUNDED BY A LINE
DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHEAST
CORNER OF LOT 26 AFORESAID; THENCE SOUTHWESTERLY,
ALONG THE CURVED EASTERLY LINE OF LOTS 26 THRU 32, BEING
THE ARC OF A CIRCLE CONVEX NORTHWESTERLY AND HAVING A
RADIUS OF 1033.00 FEET, AN ARC DISTANCE OF 274.50 FEET TO
A POINT OF TANGENCY; THENCE SOUTH 00°-09°-36” EAST, ALONG
THE EAST LINE OF LOTS 32 THRU 37 AFORESAID, 263.76 FEET;
THENCE SOUTH 89°-52- 07” WEST, 887.06 FEET TO A POINT ON
THE WEST LINE OF LOTS 26 THRU 37 AFORESAID; THENCE
NORTH 00°-07’-53" WEST, ALONG SAID WEST LINE, 795.28 FEET
TO THE NORTHWEST CORNER OF LOT 26 AFORESAID; THENCE
SOUTH 74°-23"-15” EAST, ALONG THE NORTH LINE OF SAID LOT
26, A DISTANCE OF 959.03 FEET TO THE POINT OF BEGINNING,
ALL IN DUPAGE COUNTY, ILLINOIS.

SECTION 2: This Ordinance shall be in full force and effect from and after the

passage, approval and publication in pamphlet form as provided by law, provided,

however, that this Ordinance is executed by the owners of the subject property or

such other party in interest, consenting to and agreeing to be bound by the terms and

conditions contained within this Ordinance. Such execution and delivery to the

Village shall take place within sixty (60) days after the passage and approval of this

Ordinance, or within such extension of time as may be granted by the corporate

authorities by motion.

SECTION 3: That failure of the owner or other party in interest, or a subsequent

owner or other party in interest, to comply with the terms of this Ordinance, after

execution of said Ordinance, shall subject the owner or party in interest to the

penalties set forth in Section 16-17-7, A and B of the Village of Carol Stream Zoning

Code, and/or termination of the special use after notice and public hearing in




accordance with the procedures required by statute and the Carol Stream Zoning

Code.
PASSED AND APPROVED THIS 19T DAY OF OCTOBER 2009.
AYES:
NAYS:
ABSENT:
Frank Saverino, Sr., Mayor
ATTEST:

Beth Melody, Village Clerk

I , being the owner or other party of interest of the

property

(please print)
legally described within this Ordinance, having read a copy of the Ordinance, do
hereby accept, concur and agree to develop and use the subject property in
accordance with the terms of this Ordinance.

(Date) (signature)
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AGENDA ITEN
ORDINANCE NO. W

AN ORDINANCE AMENDING CHAPTER 9-1-5 OF THE VILLAGE OF CAROL
STREAM’S HEALTH CODE REGARDING HOURS & STANDARDS OF COLLECTION
FOR NON-RESIDENTIAL PROPERTIES

BE IT ORDAINED BY THE MAYOR AND BOARD OF TRUSTEES OF THE
VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS, IN THE EXERCISE OF
ITS HOME RULE POWERS, as follows:

SECTION 1: That Chapter 9-1-5 pertaining to Multi-Family, Business,
Commercial and Industrial Collections will be amended to include the following
revisions to and reclassification of paragraph 1 to subsection (A}, as well as the

addition of a new subsection (B) titled Non-Residential Collection Hours:

(A) MULTI-FAMILY, COMMERCIAL, BUSINESS AND INDUSTRIAL
COLLECTIONS STANDARDS.

Collections shall be made by private scavengers from multi-family, commercial,
business and industrial establishments at least once every seven day period. Every
person owning or in possession, charge or control of any such establishment shall be
required to provide and at all times keep in a suitable place, readily accessible to the
garbage collector, garbage containers capable of holding all garbage and refuse which
would ordinarily accumulate on such premises between the times of successive
collections. Such containers shall be enclosed on three sides and the garbage

containers shall not be visible from the street or adjacent properties.

(B) HOURS OF COLLECTION FOR NON-RESIDENTIAL PROPERTIES.
Nonresidential solid waste collection service in all areas of the Village shall be
limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. Collection service in
non-residential areas of the Village may be extended to Saturdays between 7:00 a.m.

to 7:00 p.m. during those weeks which contain a nationally observed holiday.

SECITON 2: This Ordinance shall be in full force and effect from and after its

passage and publication in pamphlet form as provided by law.




PASSED AND APPROVED THIS 19T DAY OF OCTOBER 2009.

AYES:

1
\
|
NAYS:
| ABSENT:
\

Frank Saverino, Sr., Mayor

|
|
} ATTEST:
i
|

Beth Melody, Village Clerk




Interdepartmental Memo

DATE: October 12, 2009
TO: Joseph E. Breinig, Village Manager
FROM: Christopher M. Oakley, Asst. to the Village Manager

RE: Proposed Amendment of Chapter 9-1-5 of the Village Code of Ordinances

Recent complaints by residents of both Steeplechase and Central Park residential subdivisions
regarding early morning commercial scavenger service at retail centers along the Army Trail
corridor have led the staff to propose a new subsection (B- Non-Residential Hours of Collection)
in the Village’s Health Code (Chapter 9) establishing specific hours of collection for licensed
scavengers servicing Carol Stream commercial, retail and industrial businesses. Currently, no
provision exists in the Village Code governing reasonable hours for commercial, retail and
Industrial collection service for licensed scavengers of record.

I have attached a draft ordinance amendment for the Village Board’s consideration at their
upcoming October 19" regular meeting. Contact me should have any questions regarding this
matier.



AGENDA ITEM
H-1in 10-19-09

Oéaagef of Coarol 5tbmm

INTER-DEPARTMENTAL MEMO

TO: Mayor & Trustees

FROM: Joseph E. Breinig, Village Manag‘g%{/
DATE:  October 15, 2009 -

RE: Ordinance — Hearing Officer Qualifications

Attached for your review and consideration is an ordinance defining the
qualifications for a hearing officer presiding over the Village’s Administrative
Adjudication System. The adjudication system is used to hear appeals of
citations issued for the Automated Traffic Law Enforcement (red light camera)
system. A review of the ordinance establishing the program indicated that the
Village never made a determination on the qualifications of a Hearing Officer.
The current Hearing Officer meets the qualifications as will any future
appointment. Staff recommends approval of the ordinance as prepared by the
Village Attorney.

Attachment




ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 2009-02-07
BY ADDING A DEFINITION REGARDING THE
QUALIFICATIONS OF A HEARING OFFICER.

WHEREAS, on the 19" day of February, 2008, the Village Board passed Ordinance No.
2008-02-06, “*An Ordinance Providing For Automated Traffic Law Enforcement Systems And
For Administrative Adjudication Of Automated Traffic Law Violations In The Village Of Carol
Stream And Authorizing The Village To Enter Into Agreements Concerning The Enforcement
Systems and Services Related Thereto;” and

WHEREAS, the Administrative Adjudication System has been put in place with an
experienced attorney to serve as the Hearing Officer; and

WHEREAS, at the time the Hearing Officer was appointed, the Village reviewed the
Hearing Office’s qualifications and found that Hearing Officer fulfilled the required statutory
qualifications; and

WHEREAS, THE Village wishes to amend the ordinance to specifically express its
determination regarding such qualifications;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD OF
TRUSTEES OF THE VILLAGE OF CAROL STREAM, DU PAGE COUNTY, ILLINOIS, IN
THE EXERCISE OF ITS HOME RULE POWERS, as follows:

SECTION 1: That Section 9, of Ordinance No. 2008-02-06, as described in the preamble
above, the provisions of which are incorporated herein, is hereby amended by adding a new
second sentence to read, as follows: “The Village finds that a person chosen as a Hearing
Officer for any administrative adjudication undertaken by the Village, who is otherwise

qualified, shall have fulfilled the education and training standards required if that individual, at



the time of his or her appointment, has served for at least ten (10) years in the position of a
State’s Attorney or Assistant State’s Attorney in the State of Illinois.

SECTION 2: The purpose of this Ordinance is to clarify the intent of the Corporate
Authorities and to amend its ordinance so as to specifically express that intent.

SECTION 3: This Ordinance shall be in full force and effect upon its passage, approval
and publication in pamphlet form, as provided by law.

PASSED AND APPROVED THIS 19™ DAY OF OCTOBER 2009.

Frank Saverino, Sr., Mayor

ATTEST:

Beth Melody,Village Clerk

sDRolling'My Documents\Carolstr\HearingOfficer-Ord.doc



AGENDA ITEM
H-01 10-19-69

INTER-DEPARTMENTAL MEMO

TO: Mayor and Trustees

FROM: Joseph E. Breinig, Village Manag
DATE: October 15, 2009

RE: Ordinance — Budget Revisions

When the Village transitioned to a program format for its budget, it did not
amend the accompanying section of the Village Code addressing revisions to
the budget. The current language permits administrative transfers approved by
the Village Manager within object classes. Object classes are general areas of
expenditure (contract services, commoeodities, capital outlay). In addition, these
transfers were capped at $2,500. Any transfer in excess of $2,500 requires
Village Board approval.

The Village moved to a program budget to better identify cost centers and the
amounts of expenditure for various undertakings. Previously each department
had one budget with line items of expenditure. Currently each department has
multiple program budgets that aggregate expenditures for an area of service
(street maintenance, snow and ice control, etc.). This system of budgeting does
a good job of identifying the amount of money allocated to an activity.
Unfortunately it also results in an increase in transfers between programs. A
major snow storm, flood event or other shift in priorities can result in the
reallocation of resources. Under the current ordinance each of these
adjustments needs to be brought to the Village Board for approval.

Staff has identified a number of transfers for approval. In evaluating the
current system it is believed that it will be more efficient to amend the Village
Code to allow the Village Manager to transfer between programs within a
department. Staff is recommending that transfers between departments
continue to require Village Board approval. In addition, staff recommends that
the dollar amount of a transfer requiring Village Board approval be increased
from $2,500 to $5,000.

An Ordinance making the proposed changes has been prepared for your
consideration. If the ordinance is acceptable staff will bring transfers between
departments in excess of $5,000 to the Village Board or approval. If the
Ordinance is not acceptable, staff will process the previously mentioned
transfers for Village Board action.

Attachment




ORDINANCE NO.

AN ORDINANCE AMENDING THE MUNICIPAL CODE
OF THE VILLAGE OF CAROL STREAM
(VILLAGE ADMINISTRATOR)

BE IT HERERBY ORDAINED BY THE MAYOR AND BOARD OF TRUSTEES OF THE
VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOIS, IN THE EXERCISE OF ITS
HOME RULE POWERS, as follows:

SECTION 1: That Chapter 2, Article 1, Section 9 Authority to Revise Budget of

the Carol Stream Municipal Code, is hereby amended in its entirety:

§2-1-9 AUTHORITY TO REVISE BUDGET

§2-1-9 AUTHORITY TO REVISE BUDGET

The Village Manager has the authority to approve budget transfers where
the amount, in total, does not exceed $5,000 and the transfer is within
the same department. Any transfers in excess of $5,000 and/or transfers
between departments, must be presented to the Village Board for their
approval. Any increase or decrease to the budget, in the form of a budget
amendment must also be presented to the Village Board for their approval.
Pertaining to program budgets, the Village Manager has the authority to
approve budget transfers, in any amount, between programs within the
same department as long as the total amount of the department’s budget
does not change.

SECTION 2: This Ordinance shall be in full force and effect immediately upon

its passage, approval and publication as provided by law.




PASSED AND APPROVED THIS 19T DAY OF OCTOBER 2009,
AYES:
NAYS:

ABSENT:

Frank Saverino, Sr., Mayor

ATTEST:

Beth Melody, Village Clerk




AGENDA ITEM
I-1 10-19-09

RESOLUTION NO.

A RESOLUTION DECLARING SURPLUS PROPERTY
OWNED BY THE VILLAGE OF CAROL STREAM

WHEREAS, in the opinion of the corporate authorities of the Village of Carol
Stream, Illinois, it is no longer necessary or useful, or for the best interests of the
Village of Carol Stream to retain ownership of the personal property hereinafter
described; and

WHEREAS, the described surplus property has been determined by the

corporate authorities of the Village of Carol Stream to have negligible value to the

Village; and

WHEREAS, it has been determined by the Mayor and Board of Trustees of the
Village of Carol Stream to dispose of the surplus property.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND BOARD OF
TRUSTEES OF THE VILLAGE OF CAROL STREAM, DUPAGE COUNTY, ILLINOLS, IN
THE EXERCISE OF ITS HOME RULE POWERS, as follows:

SECTION 1: That the Mayor and Board of Trustees of the Village of Carol
Stream find that the personal property described in Exhibit “A” be sold to Auto
Showcase in the amount of $24,000, and the personal property described in the
attached “Exhibit “B”, now owned by the Village of Carol Stream, is no longer useful
and authorize its disposal at auction on Ebay.

SECTION 2: This resolution shall be in full force and effect from and after its
passage and approval in the manner provided by law.

PASSED AND APPROVED THIS 19™ DAY OF OCTOBER 2009.
AYES:

NAYS:

ABSENT:




Frank Saverino, Sr., Mayor

ATTEST:

Beth Melody, Village Clerk




EXHIBIT “A”

Village of Carol Stream

Interdepartmental Memo

TO: Joe Breinig, Village Manager

REVIEWED AND
APPROVED BY:  Kevin Orr, Chief of Police

FROM: Lieutenant Hunter Gihnore”@

DATE: October 7, 2009
RE: Approval to Sell the 2006 Infiniti M45 to Auto Showcase

The Police Department requests approval to sell a surplus Special Operations vehicle to Auto
Showcase of Carol Stream.

It has been Police Department practice to sell higher end seized vehicles directly to a dealership.
Historically this has been an effective and efficient way to sell these types of vehicles. The
Department has received two quotes from local auto dealerships for purchase of the 2006 Infiniti
M45, which has been designated surplus. Chicago Motor Cars in West Chicago and Auto
Showcase of Carol Stream have both provided quotes to pay $24,000 for the vehicle. NADA
pricing for this vehicle is approximately $27,000 but does not account for some of the minor
damage to the car, which would likely bring this price down. Another consideration 1s the cost
(approximately $1,000) that would be incurred selling the vehicle on Ebay.

Therefore, the Police Department requests approval from the Village Board to sell the vehicle to
Auto Showecase, for $24,000, as they have provided a competitive price and are a business within
the Village of Carol Stream.




Aum QASE

5 Qctober 2009

Summary of vehicle appraisal for the Village of Carol Stream by Auto Showcase, Inc

Year: 2006
Make: INFINITI |
Model: Md5

Mileage: 5,986
VIN: JNKBY01E16M205919
Condition: AVERAGE

Amount: $24,000.00

Approved By: C%L%é{ Lé L‘ﬂ,%

Date: I /* 14 <1

545 E.North Avenue + Carol Stream, IL 60188 4 Fax:{630)681-7777 % Phone:{630) 690-6666




CHICAGO MOTOR CARS CORP
27W110 NORTH AVE

WEST CHICAGO, IL 60185
October 6, 2009

SGT BRIAN PECE
SGT
VILLAGE OF CAROL STREAM

Dear SGT BRIAN PECE:

CHICAGO MOTOR CARS AGREES TO PAY $24000 FOR 2006 INFINITI M45.

Sincerely,

PARIN SHAH
PRESIDENT

G




Summary Used

Page 1 of 2

Vehidle Pricing & Information
NADAguides.com 9/30/2009

» Bouts « Collector Cars » Recroation Vehicles « RMansfooured Homes

Autos - Motoro

Sedans
2006 Infiniti M45-V8 Sedan 4D
PRICING
Rough Clean Clean
Trade-In Trade-In Retail
Base Price
$17,925 $20,025 $21,775 $25,625
Mileage
5,600 miles $4,625 $4,625 $4,625 $4,625
Options
Theft Recovery Sys $100 $100 %100 $125
. Bose Premium Stereo $400 $400 $400 $450
Navigation System 4950 4950 $950 $1,075

TOTAL PRICE $24,000 $26,100 $31,900+

K

Rough Trade-In NCe oV T Fors

The Rough Trade-in values on nadaguides.com are meant to reflect a vehicle in rough 7

condition. A vehicle with significant mechanical defects requiring repairs in order to restore S (. ai"““’/
i

reasonable running condition; Paint, bedy and wheel surfaces have considerable damage
to their finish, which may include dull or faded {oxidized) paint, small to medium size
dents, frame damage, rust, or obvious signs of previous repairs; Interior reflects above
average wear, with inoperable equipment, damaged or missing trim, and heavily

soiled /permanent imperfactions on the headliner, carpet, and upholstery; May have a
branded title and un-true mileage; Vehicle will need substantial reconditioning and repair
to be made ready for resale; Some existing issues may be difficult to restore. Because
individual vehicle condition varies greatly, users of nadaguides.com may need to make
independent adjustments for actual vehicle condition.

Average Trade-In

The Average Trade-In values on nadaguides.com are meant to reflect a vehicle in average
condition. A vehicle that is mechanically sound but may require some repairs/servicing to
pass all necessary inspections; Paint, body and wheel surfaces have moderate
imperfections and an average finish and shine which can be improved with restorative
repair; Interlor reflects some sciling and wear in relation to vehicle age, with all equipment
operable or requiring minimal effort to make operable; Clean title history; Vehicle will
need a fair degree of recanditioning to be made ready for resale. Because individual
vehicle condition varies greatly, users of nadaguides.com may need to make independent
adjustments for actual vehicle condition.

Clean Trade-In

The Clean Trade-In values on nadaguides.com are meant to reflect a vehicle in clean
condition. A vehicle with no mechanical defects and passes all necessary inspections with
ease; Paint, body and wheels have minor surface scratching with a high gloss finish and
shine; Interior reflects minima¥ solling and wear, with all equipment in complete working
order; Vehicle has a clean title history; Vehicle will need minimal reconditioning to be
made ready for resale, Because individual vehicle condition varies greatly, users of
nadaguides.com may need to make independent adjustments for actual vehicle condition.

http://www.nadaguides.com/print.aspx?L1=1-21-1-5014-710-1254-61627&1=1&w=21&p=... 9/30/2009




Summary Used

Ciean Retail

The Clean Retail values on nadaguides.com are meant to reflect a vehicle in clean
condition. A vehicle with no mechanical defects and passes all necessary inspections with
ease; Paint, body and wheels have minor surface scratching with a high gloss finish and
shine: Interior reflects minimal salling and wear, with all equipment in complete working
order; Vehicle has a clean title history. Because individual vehicle candition varies greatly,
users of nadaguides.com may need to make independent adjustments for actual vehicle
condition,

The consumer values on nadaguides.com are based on the Consumer edition of the NADA
Official Used Car Guide @&, and should not be utilized for industry purposes. The consumer
values may vary from the NADA Official Used Car Guide values presented to you by
insurance companies, banks, credit unions, government agencies and car dealers due to
vehicle condition, regional market differences and frequency of updates.

©Copyright 2009 NADAguides.com. All Rights Reserved
©NADASC 2009. All Rights Reserved.

http://www.nadaguides.com/print.aspx?LI=1-21-1-5014-710-1254-61627&1=1&w=21&p=...

Page 2 of 2

9/30/2009



EXHIBIT “B”

Uillage of Carot Stream

Interdepartmental Memo

TO: Joe Breinig, Village Manager

FROM: Chief Kevin Orr /

DATE: October 12, 2009

RE: The police department requests ﬂlat the Village Board declare five seized vehicles

as surplus so that they can be sold at auction through Ebay.

The five seized vehicles below have been awarded to the Village via Article 36 seizure laws of the Illinois
Compiled Statutes. I would like the vehicles declared as surplus so that they can go to auction.

1- 1993 Cadillac Vin-1G6CD53B5P4310260
2- 2001 Dodge Vin-1B4HS28N61F610733
3- 1998 Ford Vin-1FAFP13P3WW231877
4- 1994 Ford Vin-1FALP4043RI216881

5- 1997 Ford Vin-1FALP624XVH109480




AGENDA ITEM
J-1 _10-19-09

INTER-DEPARTMENTAL MEMO

TO: Trustees

FROM: Frank Saverino Sr., Mayor

DATE: October 15, 2009

RE: Reappointments to Plan Commission/Zoning Board of Appeals

[ am recommending the reappointments of Mr. Timothy McNally and Mr. Frank
Petella to the Plan Commission/Zoning Board of Appeals to terms beginning
November 1, 2009 and ending October 31, 2014, and seek your concurrence.
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